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ECHO VANDERWAL AND JLZ ENTERPRISES, INC., an Ohio Corporation, 
Registered in Idaho and JAMES O. STEAMBARGE, a single man, 
Plaintiffs/Respondents, 
vs. 
ALBAR, INC., an Idaho Corporation, 
Defendant! Appellant 
and 
ELMER B. SUDAU, T. OWEN MULLEN, and MARIT A 
STEWART dba LAKE COUNTRY REAL ESTATE, 
Defendants. 
Appealed from the District Court of the First Judicial 
District of the State of Idaho, in and for Bonner County 
HONORABLE STEVE VERBY 
District Judge 
JOHN A. FINNEY 
Attorney for Appellant 
CHARLES R. DEAN, JR. 
Attorney for Respondents 
VOLUME 2 
JOHN A. FINNE'! 
FINNEY FINNEY & FINNEY, P.A. 
Attorneys at Law 
Old Power House Building 
120 East Lake Street, Suite 317 
Sandpoint, Idaho 83864 
Phone: (208) 263-7712 
Fax: (208) 263-8211 
ISB No. 5413 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
ECHO VANDERWAL and JLZ ) 
ENTERPRISES, INC., an Ohio ) 
corporation registered in ) 
Idaho, ) 
) 
Plaintiffs, ) 
) 
vs. ) 
) 
ALBAR, INC., an Idaho ) 
corporation; ELMER B. SUDAU; T. ) 
OWEN MULLER and MARITA STEWART ) 
dba LAKE COUNTRY REAL ESTATE, ) 
) 
Defendants. ) 
) 
) 
ALBAR, INC., an Idaho ) 
corpora tion, ) 
) 
Plaintiff, ) 
) 
vs. ) 
) 
JLZ ENTERPRISES, INC., an Ohio ) 
corporation, and JAMES O. ) 
STEAMBARGE, a single man, ) 
) 
Defendants. ) 
) 
---------------------------------------------------------- ) 
Case No. CV-2007-01489 
ALBAR, INC. AND SUDAU' S 
MEMORANDUM OF ATTORNEY FEES 
AND COSTS 
I.R.C.P. 54(d) (1)&(5) 
I.R.C.P. 54(e) (1)&(5) 
CV-2007-01841 (consolidated) 
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STATE OF IDAHO ) 
ss. 
COUNTY OF BONNER ) 
COMES NOW JOHN A. FINNEY, Attorney for ALBAR, INC., an Idaho 
corporation, and ELMER B. SUDAU, after being first duly sworn 
under oath, submits this Memorandum of Attorney Fees and Costs 
which ALBAR, INC., an Idaho corporation, and ELMER B. SUDAU, 
claim against the Plaintiffs ECHO VANDERWAL and JLZ ENTERPRISES, 
INC. in CV-2007-01489 and the Defendants JLZ ENTERPRISES, INC. 
and JAMES O. STEAMBARGE in CV-2007-0841 in the above consolidated 
actions. To the best of my knowledge and belief, the following 
items are correct and in compliance with the Idaho Rules of Civil 
Procedure 54(d) (1) and (5), and 54(e) (1) and (5): 
Date 
08/03/07 
08/06/07 
08/09/07 
08/20/07 
08/21/07 
09/06/07 
09/21/07 
09/26/07 
10/10/07 
10/11/07 
10/22/07 
10/24/07 
10/30/07 
10/31/07 
11/01/07 
11/02/07 
Description 
T/C Atty Lamanna 
T/Cs Al 
Rec & Rev fax from Panhandle Escrow 
Draft Notice of Default; Letter to 
Panhandle Escrow; T/C Al 
Rec & Rev faxes from Panhandle Escrow 
T/C msg Al 
Rec & Rev letter from Panhandle Escrow 
T/C Al 
T/C Al; Fax to First American Title 
T/C msg Al 
Rec & Rev e-mail from First American 
Title; E-mail to Al; Letter to First 
American Title 
Rec & Rev e-mail from Al 
Draft Complaint & Lis Pendens; E-mail to 
Al 
T/C Al; Rec & Rev Litigation Guarantee 
from First American Title 
T/C msg Al 
Issue Summons; File Complaint & Lis 
Pendens; Record Lis Pendens; Research & 
Review 
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Time 
n/c 
0.375 
0.250 
0.500 
0.250 
n/c 
0.250 
n/c 
0.250 
0.125 
0.500 
0.125 
0.625 
0.375 
0.125 
0.375 
11/05/07 
11/15/07 
11/16/07 
11/19/07 
11/20/07 
11/26/07 
11/29/07 
12/03/07 
12/04/07 
12/05/07 
12/06/07 
12/10/07 
12/11/07 
12/14/07 
12/18/07 
12/19/07 
12/26/07 
01/03/08 
01/08/08 
01/17/08 
02/01/08 
02/04/08 
02/05/08 
02/06/08 
02/12/08 
02/14/08 
02/19/08 
02/29/08 
03/03/08 
Letter to process server; Draft 
Acknow~edgement of Service; Letter to 
James Steambarge 
Rec & Rev Affidavit of Service & Invoice 
from process server; T/e process server 
File Affidavit of Service 
T/e Atty Dean; Rec & Rev fax from Atty 
Dean 
Letter to Al 
Rec & Rev e-mail from Al; E-mail to ~ 
T/e msg Atty Dean's office 
T/e msgs ~; T/e Atty Dean 
Fax to Atty Feldman; Letter to process 
server 
o/e ~ & Barbara 
Rec & Rev Answer 
Rec & Rev fax from Atty Fe~dman 
o/e process server 
T/e attempt to James Steambarge 
Rec & Rev e-mai~ from ~ 
Letter to James Steambarge; Draft & File 
Notice of Appearance; Letter to Atty Dean 
Rec & Rev fax from Atty Fe~dman 
Research; Letter to Texas process server 
Rec & Rev Affidavit of Service & Invoice 
from process server; Fi~e Affidavit of 
Service 
T/e Texas process server 
T/e Atty Verschoor's office; Letter to 
Atty Verschoor; Letter to Atty Dean 
Ree & Rev Scheduling Order 
Ree & Rev ~etter from Atty Verschoor with 
discovery requests; Letter to ~ 
Draft P~aintiff's First Set of Requests 
for Admission to Defendant; Draft & File 
Notice of Serving & Scheduling Form 
Rec & Rev ~etter from Atty Versehoor with 
Scheduling Form 
T/e msg Texas process server 
T/e msg Texas process server; Drafting; 
o/e ~ 
T/e Texas process server 
Ree & Rev Scheduling Form from Atty Dean 
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0.375 
0.250 
n/c 
0.375 
0.250 
0.250 
0.125 
0.250 
0.375 
0.750 
0.125 
0.250 
0.125 
0.125 
0.125 
0.375 
0.125 
0.250 
0.125 
0.125 
0.375 
0.125 
0.375 
0.375 
0.125 
0.125 
1.500 
0.125 
0.125 
03/10/08 
03/14/08 
03/17/08 
03/18/08 
03/19/08 
03/20/08 
03/21/08 
03/24/08 
03/25/08 
03/27/08 
03/28/08 
03/31/08 
04/02/08 
04/04/08 
04/09/08 
04/10/08 
04/11/08 
04/14/08 
04/17/08 
04/18/08 
04/21/08 
05/05/08 
05/16/08 
Rec & Rev Notice of Service & Defendant 
JLZ Enterprises, Inc. Responses to Request 
for Admission 
T/C Atty Feldman; T/Cs AI; Rec & Rev fax 
from Atty Feldman 
Letter to Atty Dean; Draft, File & Submit 
Motion for Service by Publication and 
Supporting Affidavit, Summons for 
Publication, & Order for Service by 
Publication 
O/C Atty Feldman & Andy Marshall, P.E. 
Rec & Rev Order for Mediation & Notice of 
Trial; Draft Pretrial Order Timeline 
Letter to AI; Letter to Atty Dean, Atty 
Marfice & Atty Verschoor; T/C Atty Feldman 
Rec & Rev letter from Atty Dean; Letter to 
Atty Dean 
T/C client 
Rec & Rev letter from Atty Verschoor 
Rec & Rev Order For Service By Publication 
Letter to Bonner County Daily Bee; Draft & 
File Affidavit of Mailing 
Rec & Rev Plaintiffs' Expert Witness 
Disclosures, Notice of Serving, & 
Plaintiffs' Discovery Responses 
Rec returned mail to James Steambarge 
Letter to Atty Dean; Letter to Atty 
Feldman, Andy Marshall & Al; Rec & Rev 
letter from Atty Verschoor 
T/C Heidi @ Ramsden & Lyons 
Rec & Rev letter from client with 
enclosures; Rec & Rev e-mail from Heidi @ 
Ramsden & Lyons 
Rec & Rev Notice of Selection of Mediator; 
Rec & Rev Answer from Atty Dean for 
Defendant Steambarge 
Letter to Atty Verschoor 
Rec & Rev letter from Atty Verschoor 
Rec & Rev Scheduling Order 
Draft and file Scheduling Form; Rec & Rev 
e-mail from client 
Rec & Rev billing statement and Affidavit 
of Publication from Bonner County Daily 
Bee 
Rec & Rev Order for Mediation and Notice 
of Trial; Review legal Notice re: Dock 
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0.250 
0.500 
0.375 
0.500 
0.250 
0.375 
0.250 
0.125 
0.125 
0.125 
0.250 
0.375 
n/c 
0.375 
0.125 
0.375 
0.250 
0.125 
0.125 
0.125 
0.250 
n/e 
0.250 
05/19/08 
OS/21/08 
OS/22/08 
OS/27/08 
OS/28/08 
06/10/08 
06/19/08 
06/20/08 
06/26/08 
06/27/08 
06/30/08 
07/01/08 
07/03/08 
07/07/08 
07/08/08 
07/10/08 
07/15/08 
07/17/08 
07/21/08 
07/22/08 
07/23/08 
07/24/08 
Letter to client; Letter to Atty Verschoor 
Letter to Atty Feldman and client; Letter 
to Jim Brady of IDL; Letter to Atty Dean 
T/C client; Rec & Rev e-mail from Jim 
Brady 
T/C Jim Brady 
Rec & Rev letter from Atty Verschoor 
Rec & Rev Defendants Mullen and stewart's 
Second Set of Interrogatories, Requests 
for Production of Documents and Requests 
for Admission to Plaintiffs and Notice of 
Service 
T/C Atty Verschoor; Rec & Rev letter from 
District Court 
Rec & Rev letter from Atty Verschoor with 
enclosed Subpoena Duces Tecum to 
Kleinfelder; Fax to Andy Marshall 
Rec & Rev fax from Andy Marshall 
T/C Andy Marshall 
Rec & Rev e-mail from Andy Marshall; T/C 
msg Atty Dean 
Rec & Rev letter from Atty Verschoor 
Rec & Rev e-mail from Jim Brady 
T/C Jim Brady 
T/C Atty Dean 
Rec & Rev Plaintiffs' Responses to 
Defendants Mullen and Stewart's Second 
Request for Admission to Plaintiffs and 
Notice of Service 
T/C msg Andy Marshall 
Rec & Rev letter from Atty Dean with 
enclosures 
Rec & Rev letter from Andy Marshall with 
attachments; T/C Andy Marshall 
Rec & Rev letter from Atty Verschoor with 
enclosed Defendants Mullen and Stewart's 
Third Set of Interrogatories and Requests 
for Production of Documents to Plaintiffs 
and Notice of Service; T/C Atty Verschoor 
Rec & Rev letter from Atty Verschoor with 
Defendants Mullen and Stewart's Second Set 
of Interrogatories and Requests for 
Production of Documents to Defendants 
Albar, Inc. and Sudau and Notice of 
Service 
Rec & Rev Subpoena 
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0.250 
0.375 
0.375 
0.125 
0.125 
0.375 
0.250 
0.375 
0.250 
0.125 
0.250 
0.125 
0.125 
0.125 
0.125 
0.250 
n/c 
1.000 
0.500 
0.375 
0.375 
0.125 
07/31/08 
08/14/08 
08/20/08 
Rec & Rev letter from Atty Verschoor with 
enclosed Subpoena Duces Tecum to Idaho 
Petroleum Storage Tank Fund and Notice of 
Service 
Rec & Rev e-mail from client 
Rec & Rev fax from Atty Verschoor with 
attached Subpoena Duces Tecum 
08/21/08 Rec & Rev letter from Atty Verschoor with 
enclosed Subpoena Duces Tecum; Rec & Rev 
fax from Atty Verschoor with attached 
Subpoena Duces Tecum for City of Priest 
River 
08/22/08 Rec & Rev letter from Atty Verschoor with 
attached Subpoena Duces Tecum for City of 
Priest River 
08/28/08 Rec & Rev letter from Atty Verschoor; T/Cs 
client; T/C Atty Lempesis; T/C Atty 
Verschoor; Drafting 
08/29/08 Fax to Atty Verschoor; Fax to Atty Dean; 
Rec & Rev letter from Atty Verschoor with 
enclosed Notice of Service of Subpoena 
Duces Tecum for City of Priest River; Rec 
& Rev letter from Atty Verschoor with 
enclosed Notice of Service of Subpoena 
Duces Tecum; Drafting 
09/04/08 Rec letter from Atty Lempesis 
09/08/08 Review; Drafting 
09/09/08 Drafting; O/C Al and Barbara Sudau; File 
and/or serve Notices of Mediation, Answer, 
Discovery Responses/Answers, Motion for 
Summary Judgment, Brief, Affidavit; Letter 
to Atty Dean; Letter to Atty Verschoor 
09/10/08 Rec & Rev Amended Subpoena 
09/12/08 Letter to client 
09/25/08 T/C Atty Verschoor; E-mail to Al 
09/29/08 Rec & Rev letters from Atty Verschoor's 
office 
10/03/08 Rec & Rev letter from Atty Verschoor's 
office 
10/10/08 
10/13/08 
10/15/08 
Rec & Rev Subpoena Duces Tecum to Echo 
Vanderwal & Notice of Deposition to Echo 
Vanderwal 
Letter to Al 
Rec & Rev letter from Atty Verschoor's 
office 
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0.125 
0.125 
0.250 
0.250 
0.125 
1.000 
5.500 
0.125 
1.000 
3.375 
0.125 
0.125 
0.250 
0.125 
0.125 
0.125 
0.125 
0.125 
10/20/08 
10/22/08 
10/23/08 
10/27/08 
11/05/08 
11/07/08 
11/10/08 
11/19/08 
11/24/08 
11/25/08 
11/26/08 
12/01/08 
12/05/08 
12/09/08 
12/11/08 
12/17/08 
12/24/08 
12/29/08 
12/30/08 
12/31/08 
01/05/09 
01/16/09 
01/21/09 
01/22/09 
01/23/09 
01/26/09 
01/27/09 
Review File; Rec & Rev Opposition to 
Motion for Summary Judgment & Affidavit in 
Opposition to Motion for Summary Judgment 
from Atty Dean; Letter to Al; Draft & File 
Objection to Affidavit of Echo Vanderwal 
Rec & Rev fax and motion from Atty Dean 
T/C msg Al 
T/C Al: Rec & Rev letter from Atty 
Verschoor's office 
Rec & Rev notes from Al; Attend Hearings; 
Draft & File Notice of Deposition 
Rec & Rev Discovery documents from Atty 
Dean: Rec & Rev letter from Atty Dean 
Rec & Rev Discovery Documents from Atty 
Verschoor 
To Courthouse - Hearing vacated 
T/C Atty Verschoor 
T/C msg Al 
T/C Al 
T/C Atty Verschoor; T/C msg Al 
O/C Al; O/C Atty Verschoor; Rec & Rev 
Order on Motion for Summary Judgment; Rec 
& Rev Order of Consolidation 
Deposition of Echo Vanderwal 
Mediation; Rec & Rev e-mail and 
attachments from Jim Brady 
T/C Charlene @ Atty Lempesis' office 
Rec & Rev letter from M&M Court Reporting; 
Fax to Atty Dean and Atty Verschoor; Fax 
to FATCO 
Rec & Rev fax from FATCO: T/C Charlene @ 
Atty Lempesis' office 
Rec & Rev fax from Atty Lempesis 
Rec & Rev letter from Atty Lempesis; T/C 
Al 
Fax to Atty Lempesis 
Rec discovery responses 
Rec & Rev fax from Atty Verschoor; Rec'd 
telephone msg from Atty Lempesis 
T/C msg Atty Verschoor; T/C Al 
Rec & Rev fax from Atty Lempesis; T/C Atty 
Verschoor; T/C msg Al 
Rec & Rev letter from Atty Verschoor 
Rec & Rev letter from Atty Verschoor: 
Letter to Atty Dean; Letter to Al 
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0.750 
0.250 
n/c 
0.250 
1.250 
0.750 
0.250 
0.250 
0.125 
n/c 
0.125 
0.125 
1.375 
7.000 
7.750 
0.125 
0.375 
0.250 
0.125 
0.125 
0.125 
0.375 
0.125 
0.250 
0.250 
0.125 
0.375 
01/30/09 
02/01/09 
02/02/09 
02/04/09 
02/12/09 
02/17/09 
03/02/09 
03/04/09 
03/09/09 
03/12/09 
03/23/09 
03/26/09 
03/30/09 
04/01/09 
04/14/09 
04/15/09 
04/28/09 
04/29/09 
05/01/09 
05/04/09 
05/05/09 
05/06/09 
05/13/09 
OS/22/09 
OS/26/09 
Rec & Rev fax from Atty Dean; T/C Atty 
Verschoor; Rec & Rev e-mail from Al 
Rec & Rev letter and Subpoena Duces Tecum 
from Atty Verschoor 
Letter to AI; Draft and file Notice of 
Continued Deposition 
Rec & Rev e-mail from Al 
Deposition of Echo Vanderwal; Rec & Rev e-
mail and attachment from Atty Verschoor 
Rec & Rev letter from Atty Simpson 
T/C AI; Rec & Rev letter from M&M Court 
Reporting 
Rec & Rev e-mail from Al 
Review file; Drafting 
Rec & Rev e-mail from Al 
Rec & Rev Motion for Partial Summary 
Judgment, Memorandum in Support of Motion 
for Partial Summary Judgment, Affidavit of 
Rudy Verschoor in Support of Motion for 
Partial Summary Judgment, Affidavit of 
Owen Mullen in Support of Motion for 
Partial Summary Judgment, Affidavit of 
Kreg Beck in Support of Motion for Partial 
Summary Judgment, and Notice of Hearing on 
Motion for Partial Summary Judgment 
T/C AI; T/C msg Atty Verschoor; Review 
Summary Judgment documents; Drafting; File 
Motion for Summary Judgment and Notice of 
Hearing; Drafting 
T/C Atty Verschoor; T/C msg Atty Dean 
T/C Atty Dean 
O/C AI; T/C Atty Dean; E-mail to Atty 
Dean; E-mail to Al 
File Expert Disclosure; Letter to clients 
T/C msg Al 
T/C msg Al 
Rec & Rev signed Order For Dismissal 
T/C msg Atty Dean; O/C Al 
T/C Atty Dean; T/C Judge Yerby's office; 
T/C Al; T/C Bonner County Tax Collector; 
Rec & Rev fax from Bonner County Tax 
Collector 
T/Cs Atty Dean; Drafting; Attend Hearing; 
T/C Al 
E-mail to Atty Dean; E-mail to Al 
T/C Atty Dean 
Rec& Rev e-mail from Al 
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0.375 
0.125 
0.250 
0.125 
5.000 
0.125 
0.125 
0.125 
0.500 
0.125 
0.250 
3.250 
0.375 
0.125 
0.500 
0.250 
n/c 
n/c 
0.125 
0.625 
0.500 
1.000 
0.500 
0.125 
0.125 
OS/28/09 
06/01/09 
06/02/09 
06/05/09 
06/06/09 
06/08/09 
T/C Atty Dean; T/C Al 
Rec & Rev Notice to Counsel; T/C Al; T/C 
Atty Dean 
Draftinq; E-mail to Atty Dean; E-mail to 
Al. 
Rec & Rev fax from Atty Dean; T/C msq Atty 
Dean 
T/C Atty Dean; T/C msq Judqe Verby's 
office 
Draft & File Pretrial Compliance; T/C Al 
06/09/09 Rec & Rev e-mail from Atty Dean; E-mail to 
Atty Dean; Rec & Rev exhibits from Atty 
Dean 
06/11/09 T/C Judqe Verby's office; T/C Atty Dean; 
O/C Al & Barb; Rec & Rev fax from Atty 
Dean; File Stipulation to Dismiss & Submit 
Order of Dismissal; File Stipulation to 
Admit; Fax to Atty Dean; T/C msq Mike 
Brush; T/C Kevin Freeman @ LFR; T/C msq 
Paula Lyon @ LFR; T/C Kleinfelder; T/C msq 
Andy Mork @ DEQ 
06/15/09 Rec & Rev fax from Atty Dean w/ Trial 
Brief 
06/17/09 Ree & Rev Amended Notice of Trial 
06/18/09 Ree & Rev e-mails from Al; T/C msq Ron 
Coston @ Idaho State Insurance Fund; T/C 
Andrew Provant; T/C msq Al & Barb; T/C 
Atty Dean; T/C msq Andy Mork; T/C Paula 
Lyon @ LFR; E-mail to AL; Issue Subpoenas; 
Fax to Andrew Marshall & Andrew Provant; 
Fax to Paula Lyon & Kevin Freeman; Prepare 
for Trial 
06/19/09 Fax to Ron Coston & Mike Brush; O/C Al. & 
Barb; T/C Ron Coston & Mike Brush; T/C 
Andy Marshall & Andrew Provant; T/C Judqe 
Verby's office; T/C msqs Andy Mork; O/C 
Paula Lyon; T/C Kevin Freeman; Rec & Rev 
e-mail from Andy Marshall; T/C Fulcrum 
Environmental Consultinq (Marsha Sands) ; 
T/C msq Atty Dean; T/Cs Al; Ree & Rev e-
mail from Kleinfelder; File Amended 
Exhibit List & Trial Brief 
06/22/09 Prepare for Trial; T/C msq Travis @ 
Fulcrum Environmental Consultinq; T/C Andy 
Mork; T/C Marsha Sands; O/C Al & Barb; 
Trail Commences; O/C's Mike Brush; T/C 
Paula Lyons; T/C msq Kevin Freeman; T/C 
Andy Marshall & Andrew Provant 
-die:, -
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0.375 
0.625 
0.750 
0.250 
0.375 
0.750 
0.750 
3.000 
0.375 
0.125 
4.500 
9.000 
10.250 
06/23/09 
06/24/09 
06/25/09 
06/26/09 
06/29/09 
06/30/09 
07/01/09 
07/02/09 
07/06/09 
07/07/09 
07/10/09 
07/22/09 
07/31/09 
08/04/09 
08/05/09 
08/06/09 
08/14/09 
08/17/09 
08/18/09 
08/21/09 
08/26/09 
08/27/09 
O/C ~ke Brush; O/C ~ & Barb; Trial 
Continued; Rec & Rev e-mail from Andy 
Mork; T/C msg Andy Mork; T/C Sandpoint 
Title; Rec & Rev e-mail from Sandpoint 
Title; Research 
O/C Andy Mork; O/C Al & Barb; Rec & Rev 
signed Order of Dismissal; Trial Continued 
O/C Al & Barb; Trial Continued 
Ree & Rev letter from Andrew Provant & 
Andy Marshall; O/C Atty Featherston; Rec & 
Rev Notice of Hearing; Rec & Rev e-mail 
from AI; Drafting 
Ree & Rev e-mail from AI; Drafting & 
Preparation; File Proposed Findings & 
Conclusions; Ree & Rev letter from Andy 
Mork 
T/C msg Judge Verby's office; E-mail to 
Cherie @ Judge Verby's office; Rec & Rev 
E-mail from Cherie @ Judge Verby's office; 
Rec & rev Proposed Findings & Conclusions 
from Atty Dean; Prepare & Review for Oral 
Argument; O/C Al & Barb; Closing Argument; 
T/C Atty Macdonald 
Rec & Rev Amended Notice of Hearing; Rec & 
Rev Order of Dismissal 
Announcement of Decision; Rec & Rev e-mail 
from Atty Featherston; T/C msg Atty 
Macdonald 
T/C Andy Mork 
T/C Atty Featherston 
T/C Atty McLaughlin; T/C Atty Macdonald 
T/C Atty Featherston 
Rec & Rev Invoice from Kleinfelder 
Letter to Al & Barbara 
Rec telephone msg from Judge Verby's 
chambers; Rec telephone msg from Atty 
Featherston 
Rec & Rev e-mail from AI; T/C Judge 
Verby's chambers; E-mail to Atty 
Featherston 
T/C Judge Verby's chambers; E-mail to AI; 
Rec & Rev e-mail from ~ 
T/C msg Atty Featherston 
Rec telephone msg from Al 
Rec & Rev invoice from Kleinfelder; To 
Judge Verby's - hearing rescheduled 
Rec telephone msg from Judge Verby's 
chambers 
Rec & Rev Notice of Hearing; E-mail to Al 
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-£/7-
9.000 
9.000 
8.000 
1.500 
6.500 
7.750 
0.250 
2.500 
n/c 
0.125 
0.250 
0.125 
n/c 
0.250 
0.250 
0.250 
0.125 
n/c 
n/c 
0.250 
0.125 
0.125 
08/28/09 
09/03/09 
09/08/09 
09/09/09 
09/11/09 
09/14/09 
09/15/09 
09/18/09 
10/05/09 
10/09/09 
10/15/09 
10/22/09 
10/23/09 
10/29/09 
10/30/09 
11/12/09 
11/16/09 
11/07/09 
11/23/09 
11/30/09 
01/04/10 
01/06/10 
01/07/10 
01/13/10 
01/14/10 
01/19/10 
01/20/10 
01/29/10 
02/22/10 
03/11/10 
04/14/10 
04/16/10 
04/29/10 
05/12/10 
05/13/10 
Rec & Rev e-mail from Al 
Attend Hearing; Meet with Al and Barb 
T/C Atty McLaughlin 
Rec & Rev e-mail from AI; E-mail to Al 
Rec & Rev e-mails and attachment from Al 
T/C Atty Featherston 
T/C Al 
Rec & Rev e-mail and attachments from Andy 
Mork 
T/C Al 
O/C Al and Barb 
Rec & Rev letter from Kleinfelder 
Research; Drafting and review; T/C Atty 
Miller; E-mail to AI; T/C Atty Diehl; 
Letter to Judge Verby 
Rec & Rev e-mail from Atty Diehl; Rec & 
Rev e-mail from AI; Letter to PSTF and 
Kleinfel.der 
T/C Atty Marfice; Rec & Rev fax from Atty 
Dean 
T/C msg Atty Marfice; T/C msg Atty McCrae 
T/C Judge Verby's chambers 
Rec & Rev Motion for Clarification 
Review and drafting; E-mail to AI; T/C 
Atty McCrae; T/C Al 
T/C Atty McLaughlin 
Rec & Rev Kleinfelder Invoice 
Rec & Rev e-mail from Al 
Hearing; Meet with Al and Barb 
Meet with Atty McLaughlin 
Rec & Rev e-mail from Andy Mork 
T/C Andy Mork 
Rec & Rev letter from Andy Mork 
T/C Atty McLaughlin 
Rec & Rev e-mail. from Al 
Rec & Rev e-mail. from Al. 
T/C Atty McLaughlin; T/C Atty Miller 
Review Repository; T/C Judge Verby's 
chambers 
Rec letter from Andy Mork 
Letter to Andy Mork 
Rec Order 
Review Order; Drafting; Review; E-mail to 
Al. and Barb 
05/14/10 Rec & Rev e-mail from AI; TC Atty 
McLaughlin 
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0.125 
1.500 
0.125 
0.250 
0.375 
0.250 
0.250 
0.125 
0.125 
0.750 
0.125 
2.875 
0.375 
0.375 
0.125 
0.125 
0.250 
0.750 
0.125 
0.125 
0.125 
0.500 
0.250 
0.125 
0.250 
0.125 
0.125 
0.125 
0.125 
0.250 
0.250 
0.125 
0.375 
n/c 
1.250 
0.125 
05/18/10 
OS/20/10 
OS/24/10 
06/02/10 
06/07/10 
06/10/10 
06/15/10 
06/24/10 
06/28/10 
07/02/10 
07/06/10 
07/20/10 
07/23/10 
07/28/10 
07/29/10 
08/09/10 
08/10/10 
Attorney 
Fees 
Costs 
Expended 
Preparation for meeting with clients; OC 
clients; Draft proposed Judgment And 
Decree of Sale; Fax to Atty Dean; Ltr to 
PSTF & Kleinfelder, Inc. 
Rec & Rev msg from Atty Dean 
E-mail to Atty Dean; Rec & Rev e-mail from 
Atty Dean; Letter to Judge Verby; Rec & 
Rev of Atty Dean's facsimile to Judge 
Verby w/proposed Judgment 
TC Atty Feldman; Rec & Rev e-mail from 
client 
Rec & Rev letter from Petroleum Storage 
Tank Fund 
Letter to PSTF; Letter to client 
Rec & Rev Order Requesting Briefs 
Drafting Brief; File Brief Regarding 
Interest 
Rec & Rev Atty Dean's Plaintiffs' Brief 
Pursuant to Order of June 11, 2010; Rec & 
Rev letter from Michael Brush of PSTF 
Letter to client 
TC msg Client 
TC Client 
TC msg from Chambers; E-mail to Judge 
Verby's secretary 
Rec & Rev Judgment and Decree of Sale and 
Order on Proposed Judgments; E-mail to 
client 
Rec & Rev e-mail from client; E-mail to 
client; Letter to client; Letter to PSTF & 
Kleinfelder, Inc. 
Rec & Rev letter from Atty Collaer; Letter 
to client; Draft Memorandum of Attorney 
Fees & Costs 
File Memorandum of Attorney Fees & Costs 
TOTAL HOURS 
173.50 hours @ $200/hour 
08/20/07 Dist Ck# 13757 to Panhandle 
Escrow - default fee 
$100.00 
10/22/07 Dist Ck# 13901 to First American 
Title - premium (Inv. 4138-
231001366) 
11/02/07 Dist Ck# 13947 to Bonner County 
Clerk - Complaint 
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$1,085.00 
$88.00 
1.375 
N/C 
0.375 
0.375 
0.250 
0.375 
0.125 
3.500 
0.500 
0.125 
N/C 
0.250 
N/C 
0.375 
0.500 
0.375 
.125 
173.50 
$34,700.00 
11/02/07 Dist Ck# 13950 to Bonner County 
Recorder - Lis Pendens 
11/16/07 Dist Ck# 13994 to Tom Vinion -
process service 
12/19/07 Dist Ck# 14071 to Bonner County 
Clerk - Appearance 
01/03/08 Dist Ck# 14098 to Harris County 
Court Service - process service 
01/08/08 Dist Ck# 14114 to Tom Vinion -
process service 
05/06/08 Dist. Ck# 14448 to Bonner County 
Daily Bee - publication 
09/09/08 Dist. Ck# 14838 to Mail Boxes 
Etc. - boxes to mail discovery 
09/09/08 Dist. Ck# 14840 to Postmaster -
mail discovery 
12/22/08 Dist. Ck# 15146 to Atty Lempesis 
- mediation 
Costs 
Claimed 
TOTAL COSTS EXPENDED 
Kleinfelder - Witness Fees 
Monk - Witness Fees 
SUBTOTAL WITNESS FEES 
TOTAL 
$9.00 
$58.10 
$58.00 
$65.00 
$148.30 
$213.60 
$3.00 
$19.50 
$343.13 
5,972.50 
1,739.00 
RULE 54(e) (5) ATTORNEY'S AFFIDAVIT 
$2,190.63 
7,711.50 
$44,602.13 
As part of this memorandum of attorney fees and costs and 
under oath, the attorney, pursuant to I.R.C.P. 54(e) (5), 
continues and states that the basis and method of the computation 
of the attorney fees are following the fac~ors set forth in 
I.R.C.P. 54{e) (3) for the amount of the attorney fees sought. 
The time and labor involved in this action are itemized in this 
memorandum. The sum of $200.00 per hour for the attorney fees is 
a reasonable rate and is the prevailing rate for attorney fees in 
matters of like work. The attorney fees and costs claimed are 
reasonable. 
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ARGUMENT 
The costs and fees are claimed pursuant to IRCP 54{d) and 
54 (e) . 
These consolidated actions involved the defense of ALBAR, 
INC., an Idaho corporation, and ELMER B. SUDAU (CV-2007-1489), on 
numerous causes of action of fraud, breach of contract, mutual 
mistake, negligence and the prosecution of a foreclosure action 
for ALBAR, INC. (CV-2007-1841), all involving JLZ ENTERPRISES, 
INC., and ECHO VANDERWAL. 
On the foreclosure claims (CV-2007-1489) the Defendant JLZ 
ENTERPRISES denied default and liability in its Answer (dated 
December 4, 2007); then denied direct Requests For Admission (see 
Notice of Filing filed September 9, 2008) as to default and 
liability; then opposed summary judgment (including partial) by 
affidavit and argument, and then on the eve of trial entered into 
the Stipulation To Admit as to default and liability. JLZ 
ENTERPRISES then during and after trial disputed interest as 
related to the foreclosure. 
On the claims of JLZ ENTERPRISES, all claims against SUDAU 
were dismissed with prejudice, as well as most claims against 
ALBAR, INC. In addition, the claim of rescission was withdrawn 
during trial and denied as a remedy. Although JLZ ENTERPRISES 
did prevail on a claim of breach of contract, said damages were 
based on a finding of ambiguity in the contract and a Court 
imposed reasonable period for remediation. In addition, JLZ 
ENTERPRISES claimed damages in excess of $2,300,000 million 
before trial and as an offset in excess of $450,000 at trial. 
ALBAR, INC., AND SUDAU'S MEMORANDUM OF 
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The actual amount awarded as an offset was significantly less, 
with a net foreclosure judgment in favor of ALBAR, INC. 
Taking the totality of the conduct of JLZ ENTERPRISES, the 
resolution of the various cla~s, the damage claims by JLZ, and 
the resulting net judgment in favor of ALBAR, INC., an award to 
ALBAR, INC. and to AL SUDAU as the prevailing party (ies) is(are) 
appropriate and reasonable. 
ALBAR, INC., an Idaho corporation, and ELMER B. SUDAU are 
entitled to attorney fees pursuant to the Note and the Deed of 
Trust, the Real Estate Purchase And Sale Agreement, Idaho Code §§ 
12-120 and 12-121, Idaho Code § 6-402, and/or the Idaho Rules of 
Civil Procedure. #--
DATED this ~ day of August, 2010. 
~~=---+--~ 
ttorney for ALBAR, INC., an 
daho corporation, and ELMER 
B. SUDAU 
tL-
SUBSCRIBED AND SWORN TO before me this JO day of August, 
2010. 
.....c--
". /OlJ ,<:.> :' " 
" B\.. .' ! 
U'~'" .• ·.~0 -
'4>-,.:.··· 'i)~'-9 't::~ 
-dt1J-
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CERTIFICATE OF SERVICE 
I hereby certify that a true and correct copy of the 
foregoing was served by deposit in First Class, U.S. mail, postage 
prepaid, this (Ott:: day of August, 2010, and was addressed to: 
Charles R. Dean, Jr. 
Dean & Kolts 
1110 w. Park Place, Ste. 212 
Coeur d'Alene, Idaho 83814 
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Charles R. Dean, Jr., ISB# 5763 
Dean & Kolts 
320 E. Neider Ave., Suite 103 
Coeur d'Alene, Idaho 83814 
Phone: (208) 664-77941 Fax: (208) 664-9844 
Attorneys for Plaintiffs 
DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
STATE OF IDAHO, COUNTY OF BONNER 
ECHO V ANDERW AL and JLZ 
ENTERPRISES, INC., an Ohio Corporation 
registered in Idaho, 
Plaintiffs, 
vs. 
) 
) 
) 
) 
) 
) 
) 
) 
ALBAR, INC., an Idaho Corporation; ELMER) 
B. SUDAU; T. OWEN MULLEN and ) 
MARITA T. STEWART dba LAKE ) 
COUNTRY REAL ESTATE, ) 
) 
Defendants 
Case No.: CV 07-1489 
PLAINTIFFS' OBJECTION AND MOTION 
TO DISALLOW ATTORNEYS FEES AND 
COSTS 
JIZ Enterprises, Inc., Echo VanderWal and James O. Steambarge (collectively "JLZ") 
object and move this Court pursuant to !RCP 54(d)(6) and S4(e)(6) for an order disallowing 
attorneys' fees and costs as claimed by defendants Albar, Inc. and Elmer B. Sudau (collectively 
"Defendants") in the Memorandum of Costs and Attorney Fees filed herein. 
ARGUMENT 
A. Defendants Should Not Be Deemed Prevailing Parties. Before an award of costs 
under !Rep 54( d)(l) or attorneys' fees Wlder IRep 54( e){l) can be made, the trial court must 
first determine if the party requesting fees and costs is the prevailing party. To make that 
detennination, the trial court is required "in its sound discretion" to "consider the final judgment 
MOTION TO DISALLOW - 1 
-cJ~'I-
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or result in the action in relation to the relief sought by the respective parties. In the exercise of 
that discretion, the trial court may also equitably apportion the fees awarded "after considering 
all of the issues and claims involved in the action and the resulting judgment or judgments 
obtained" (IRCP 54(d)(1)(B». 
The import ofIRCP 54(d)(1)(B) means that the determination whether or not a party 
prevails is not a matter of simply making a mathematical calculation as to which party received 
the highest award. Instead, the trial court is required to consider "(a) the final judgment or result 
obtained in the action in relation to the relief sought; (b) whether there were multiple claims or 
issues presented; and (c) the extent to which each of the parties prevailed on each of the issues or 
claims (Shurtliffv. Northwest Pools, Inc., 120 Idaho 263 (App. 1991». Through that process the 
trial court may determine that a party prevailed even ifhe or she did not receive any affirmative 
relief(Chadderdon v. King, 104 Idaho 406 (App. 1983», that the circumstances dictate that no 
party should prevail (Ruge v. Posey, 114 Idaho 890 (App. 1988); Hutchinson v. Kelton, 99 Idaho 
866 (1979», or that a party should receive only a portion of the fees and costs incurred (Walton, 
Inc. v . .Jensen, 132 Idaho 716 (App. 1999». 
Where there are claims and counterclaims between opposing parties, the detennination of 
who prevailed "in the action" is also a matter of discretion for the trial court. That detennination 
requires the trial court to examine the results of the case from an overall view, not a claim-by-
claim analysis (Eighteen Mile Ranch, L.L.c.. v. Nord Excavating & Paving} Inc., 141 Idaho 716, 
719 (2005)). When both parties are partially successful, it is within the trial court's discretion to 
decline an award of attorney fees to either side (Israel v. Leachman, 139 Idaho 24, 27 (2003). 
In this case, none of the parties should be considered the prevailing party for the purpose 
of costs or fees. But for the affirmative claims JLZ Enterprises and Echo VanderWal made in 
MOTION TO DISALLOW - 2 
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this action (raised as defenses to the claims made by Albar in the foreclosure action, there was no 
dispute as to the existence of the Note from JLZ Enterprises to Albar or the Mortgage and the 
amounts due thereunder absent offset aT those defenses was a matter of pure mathematical 
calculation. What was at issue in this case and what was tried to this Court was whether 
Defendants breached their contractual obligations to remediate the property and, if so, to what 
degree their breach cause damage to JLZ. By all measures~ Defendants did not prevail on any 
material issue addressed this Court for resolution at triaL JLZ established that Defendants 
materially breached the contract and caused JIZ Enterprises hundreds of thousands of dollars in 
damages. The only issue that warranted a trial and the dozens of hours on post-trial matters was 
Defendants' liability to JLZ Enterprises. Defendants lost on those issues and ended up with only 
pennies on the dollar of what they sought. 
B. Any Fees Awarded Should Be Minimal. Like the determination of who is the 
prevailing party, the trial court is vested with the task of detennining what is a reasonable 
attorney fee to award in its sound discretion (Spidell v. Jenkins, 111 Idaho 857 (App. 1986)). 
That determination is to be made by the application of the factors set forth in !RCP 54(e)(3) 
(Nalen v. Jenkins, 113 Idaho 79 (App. 1987». 
Included in the factors the trial court is required to consider are "the amount involved and 
the results obtained" and "any other factor which the court deems appropriate in the particular 
case (!RCP 54(e)(3)(G) and (L». While those factors are to be given no more weight than the 
remaining factors outlined in IRCP 54(e)(3» they are very persuasive in this case. Clearly> 
almost every dollar of legal fees and literally 95% of the costs claimed relate to the defense on 
breach of contract claims on which Defendants lost or fraud claims that were dismissed prior to 
trial and as to which attorneys' fees cannot be awarded. The only reason this case when to trial 
MOTION TO DISAJ"IpW - 3 
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and the only reason the massive legal fees Defendants claim were incurred was because 
Defendants refused to acknowledge their obvious contractual failures and the magnitude of the 
damages they caused. Any fees awarded should be limited to what would have been incurred 
presenting their claims after acknowledging their own contractual breach and crediting the 
damages they caused. 
C. Defendants Have Not Presented An Adequate Record. Since a trial court is 
required to consider the factors enumerated in IRCP 54(e)(3) before making an award of 
attorneys' fees, the party seeking fees must present the court with the appropriate record from 
which to do so (Hackett v. Streeter, 109 Idaho 261 (App. 1985». Defendants have not done so in 
this case. 
D. Fees Cannot Be Awarded Against Steambarge. No contractual relationship exists 
or is even alleged between Defendants and defendant James O. Steambarge. Mr. Steambarge 
was named as ajunior lienholder in Defendants' mortgage foreclosure action. He was not a 
plaintiff: did not seek affirmative relief against Defendants and did not participate in any of the 
proceedings other than to protect his interest in the property by answering the complaint. 
E. Costs. Aside from the fact they should not be considered prevailing parties, most 
of the costs claimed by Defendants are impermissible: 
1. Panhandle Escrow-default fee: This fee, whatever it might be, .1$ not a 
cost recoverable under either IRCP 54(D)(1)(C) or (D). 
2. First American Title Premium. This fee, whatever it might be, is not a 
cost recoverable under either !RCP 54(D)(1)(C) or (D). 
3. Attorney Lempesis-Mediation: This fee, whatever it might be, is not a 
cost recoverable under either IRCP 54(D)(I)(C) or (D). 
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4. Kleinfelder - Witness Fees. These fees are not supported, exceed $20 per 
day and far exceed one way travel at $.30 per mile from the residences these witnesses described 
Additionally, the Kleinfelder witnesses cannot be compensated as experts (at least at JLZ's 
expense) since they were not disclosed and thus were not permitted to testify as experts. 
S. Monk - Witness Fees. JLZ is not sure who this witness might be, but the 
fees are not supported and, if a purported expert, his fees are not recoverable under 
IRCP(d)(l)(C)(8) since he was not disclosed and did not testify. 
CONCLUSION 
Under the circumstances of this case, Defendants should not be deemed the prevailing 
party of the purposed of either costs or attorneys' fees. If they are deemed to have prevailed, 
Defendants have not presented a sufficient record from which this Court can make an award of 
fees. Alternatively, if fees are to be awarded, due consideration to the factors set forth in IRep 
S4(e)(3) virtually mandate that the fees awarded be minimal in light of the results obtained. 
Dated: _~=-J-/-=-/.!:!::/!J':.../-l...1::./:.e.D,---_ 
~ I 
Dean & Kolts 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 18th day of August 2010, I caused to be served a true and 
correct copy of the foregoing by the method indicated below, and addressed to the following: 
Jolm A. Finney 
Finney FiIll1ey & Finney, P A 
120 East Lake Street, Suite 317 
Sandpoint, ID 83864 
Facsimile: (208) 263-8211 
[gJ U.S. MAIL 
o FEDEX GROUND 
o HAND DELIVERED 
o OVERNIGHT MAIL 
o FACSIMILE 
JOHN A. FINNEY 
FINNEY FINNEY & FINNEY, P.A. 
Attorneys at Law 
120 East Lake Street, Suite 317 
Sandpoint, Idaho 83864 
Phone: 208-263-7712 
Fax: 208-263-8211 
ISB Nos. 5413 
S TATEOF/OAHO 
... COUNTY OF BON'HER 
fl/{ST JUDICIAL DISTR!Cti 
2010 SEP - 3 P II: Oq 
, MARIE SCOTT 
C,-ERK ~j,CT COURT 
DEPUTY .-
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
ECHO VANDERWAL and JLZ ) 
ENTERPRISES, INC., an Ohio ) 
corporation registered in ) 
Idaho, ) 
) 
Plaintiffs/Respondents, ) 
) 
VS. ) 
) 
ALBAR, INC., an Idaho ) 
corporation; ELMER B. SUDAU; T. ) 
OWEN MULLER and MARITA STEWART ) 
elba LAKE COUNTRY REAL ESTATE, ) 
) 
Defendants/Appellant(s) . ) 
) 
) 
ALBAR, INC., an Idaho ) 
corpora tion, ) 
) 
Plaintiff/Appellant, ) 
) 
VS. ) 
) 
JLZ ENTERPRISES, INC., an Ohio ) 
corpora tion, and JAMES O. ) 
STEAMBARGE, a single man, ) 
) 
Defendants/Respondents. ) 
) 
---------------------------------
Case No. CV-2007-01489 
NOTICE OF APPEAL 
I.A.R. 17 
Category: L.4. 
Fee: $101.00 
CV-2007-01841 
(consol ida ted) 
NOTICE OF APPEAL - 1 -rJ30-
TO: THE ABOVE NAMED RESPONDENTS, ECHO VANDERWAL and JLZ 
ENTERPRISES, INC., AN OHIO CORPORATION REGISTERED IN IDAHO, AND 
JAMES O. STEAMBARGE, A SINGLE MAN, AND THE PARTIES' ATTORNEY 
CHARLES R. DEAN, JR, AND THE CLERK OF THE ABOVE ENTITLED COURT. 
NOTICE IS HEREBY GIVEN THAT: 
1. The above named Appellant ALBAR, INC., an Idaho 
corporation, appeals against the above named Respondents ECHO 
VANDERWAL and JLZ ENTERPRISES, INC., an Ohio corporation 
registered in Idaho, and JAMES O. STEAMBARGE, a single man, to 
the Idaho Supreme Court from the Judgment And Decree Of Sale, 
entered in the above entitled action on July 27, 2010, the 
Honorable Steve Verby, District Judge, presiding. 
2. That the party has a right to appeal to the Idaho 
Supreme Court, and the judgments or orders described in paragraph 
1 above are appealable orders under and pursuant to Rule 11(a) (1), 
I.A.R. 
3. A preliminary statement of the issues on appeal which 
the Appellant intends to assert in the appeal; provided, any such 
list of issues on appeal shall not prevent the Appellant from 
asserting other issues on appeal, include: 
(a) Did the District Court err in concluding that 
ALBAR, INC. breached its contract with JLZ ENTERPRISES, INC. for 
remediation? 
(b) Did the District Court err in determining and 
awarding damages to JLZ ENTERPRISES, INC. for breach of contract? 
NOTICE OF APPEAL - 2 -431-
4. Has an order been entered sealing all or any portion of 
the record? NO. If so, what portion? N/A. 
5. Is a reporter's transcript requested? YES. (a) 
(b) The appellant requests the preparation of the 
following portions of the reporter's transcript in BOTH hard copy 
and electronic fo~at: The reporter's standard transcript as 
defined in Rule 25(c), I.A.R. 
6. The appellant requests the following documents to be 
included in the clerk's record in addition to those automatically 
included under Rule 28, I.A.R.: All filings in the matter. 
7. The appellant requests the following documents, charts, 
or pictures offered or admitted as exhibits to be copies and sent 
to the Supreme Court: All . 
8. I certify: 
(a) That a copy of this notice of appeal has been 
served on the reporter of whom a transcript has been requested as 
named below at the address set out below: 
Name and address: Val Larson, 215 S. First Ave, Sandpoint, 
Idaho 83864; 
(b) That the clerk of the district court has been paid 
the estimated fee for preparation of the reporter's transcript in 
the sum of $100.00; 
(c) That the clerk of the district court has been paid 
the estimated fee for preparation of the clerk's record in the sum 
NOTICE OF APPEAL - 3 
of $100.00; 
(d) That the appellate filing fee has been paid in the 
amount of $101.00. 
(e) That service has been made upon all parties 
required to be served pursuant to Rule 20. 
rt/.. 
Dated this ~ day of September, 2010. 
~.~~ -~ OHNA.FI~ 
FINNEY FINNEY & FINNEY, P.A. 
Attorney For Appellant ALBAR, 
INC., an Idaho corporation 
CERTIFICATE OF SERVICE 
I hereby certify that true and correct copies of the a teL 
foregoing were served by U.S. mail, postage prepaid, this ~ 
day of September, 2010 and were addressed to: 
Charles R. Dean, Jr. 
Dean & Kolts 
320 E. Neider Ave, Ste. 103 
Coeur d'Alene, Idaho 83814 
Val Larson 
215 S. First Ave 
Sandpoint, Idaho 83864 
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Charles R. Dean, Jr., ISB# 5763 
Dean & Kolts 
320 E. Neider Ave., Suite 103 
Coeur d'Alene, Idaho 83814 
Phone: (208) 664-77941 Fax: (208) 664-9844 
Attorneys for Plaintiffs 
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DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
STATE OF IDAHO, COUNTY OF BONNER 
ECHO VANDERWAL and JLZ 
ENTERPRISES, INC., an Ohio Corporation 
registered in Idaho, 
Plaintiffs, 
VS. 
) 
) 
) 
) 
) 
) 
) 
) 
ALBAR, INC., an Idaho Corporation; ELMER) 
B. SUDAU; T. OWEN MULLEN and ) 
MARIT A T. STEWART dba LAKE ) 
COUNTRY REAL ESTATE~ ) 
) 
Defendants ) 
--------------------------
Case No.: CV 07~1489 
Consolidated with CV 07-1841 
ORDER DISALLOWING A TIORNEY'S 
FEES AND COSTS 
The Objection and Motion to Disallow Attorney's Fees and Costs of plaintiffs and 
defendants, Echo VanderWal and JLZ Enterprises, Inc. in these consolidated actions, came on 
for hearing before the Court on November 3, 2010. Charles R. Dean Jr. appeared by telephone 
for the moving parties; John A. Finney appeared for Albar, Inc. and Elmer B. Sudau. The Court, 
having considered the argument of counsel and the pleadings and records on file herein, and 
having announced it reasoning on the record, and good cause appearing, 
IT IS HEREBY ORDERED that the Motion to Disallow be and hereby is granted. Each 
party shall bear his, her or its own attorney's fees and costs. 
oated/f/(iJ 
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CLERK'S CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the ~ day of ~J_/2010 I caused to be 
served a true and correct copy of the foregomg by the method indicated below, and addressed to 
the following: 
Charles R. Dean, Jr. 
Dean & Kolts 
1110 West Park Place, Suite 212 
Coeur d'Alene, Idaho 83814 
Facsimile: (208) 664-9844 
John A. Finney 
Finney Finney & Finney, PA 
120 East Lake Street, Suite 317 
Sandpoint, ID 83864 
Facsimile: (208) 263-8211 
o U.s. MAlL 
o HAND DELIVERED 
D OVERNIGHT MAIL 
rgJ F ACSlMILE 
f 
-:J)~ Clerk the F' Judicial District 
-, I State of Idaho, County of Bonner 
-~3S-
ORIGINAL 
JOHN A. FINNEY 
FINNEY FINNEY & FINNEY, P.A. 
Attorneys at Law 
120 East Lake Street, Suite 317 
Sandpoint, Idaho 83864 
Phone: 208-263-7712 
Fax: 208-263-8211 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
ECHO VANDERWAL and JLZ 
ENTERPRISES, INC., an Ohio 
corporation registered in 
Idaho, 
Plaintiffs/Respondents, 
vs. 
ALBAR, INC., an Idaho 
corporation; 
Appellant, 
ELMER B. SUDAU; T. OWEN MULLER 
and MARITA STEWART dba LAKE 
COUNTRY REAL ESTATE, 
Defendants. 
ALBAR, INC., an Idaho 
corporation, 
Plaintiff/Appellant, 
vs. 
JLZ ENTERPRISES, INC., an Ohio 
corporation, and JAMES O. 
STEAMBARGE, a single man, 
Defendants/Respondents. 
) Case No. CV-2007-01489 
) 
) AMENDED NOTICE OF APPEAL 
) 
) I.A.R. 17 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) CV-2007-01841 
) (consolidated) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
-----------------------------) -~3(p-
AMENDED NOTICE OF APPEAL - 1 
TO: THE ABOVE NAMED RESPONDENTS, ECHO VANDERWAL and JLZ 
ENTERPRISES, INC., AN OHIO CORPORATION REGISTERED IN IDAHO, AND 
JAMES O. STEAMBARGE, A SINGLE MAN, AND THE PARTIES' ATTORNEY 
CHARLES R. DEAN, JR, AND THE CLERK OF THE ABOVE ENTITLED COURT. 
NOTICE IS HEREBY GIVEN THAT: 
1 . The above named Appellant ALBAR, INC., an Idaho 
corporation, appeals against the above named Respondents ECHO 
VANDERWAL and JLZ ENTERPRISES, INC., an Ohio corporation 
registered in Idaho, and JAMES O. STEAMBARGE, a single man, to 
the Idaho Supreme Court from the Judgment And Decree Of Sa1e, 
entered in the above entitled action on July 27, 2010, and from 
the Order Disallowing Attorney's Fees And Costs entered in the 
above entitled action on November 5, 2010, the Honorable Steve 
Verby, District Judge, presiding. 
2. That the party has a right to appeal to the Idaho 
Supreme Court, and the judgments or orders described in paragraph 
1 above are appealable orders under and pursuant to Rule 11(a) (1), 
I.A.R. 
3. A preliminary statement of the issues on appeal which 
the Appellant intends to assert in the appeal; provided, any such 
list of issues on appeal shall not prevent the Appellant from 
asserting other issues on appeal, include: 
(a) Did the District Court err in concluding that 
ALBAR, INC. breached its contract with JLZ ENTERPRISES, INC. 
for remediation? 
-;137-
AMENDED NOTICE OF APPEAL - 2 
(b) Did the District Court err in deter.mining and 
awarding damages to JLZ ENTERPRISES, INC. for breach of 
contract? 
(c) Did the District Court err in not awarding attorney 
fees and costs to ALBAR, INC.? 
4. Has an order been entered sealing all or any portion of 
the record? NO. If so, what portion? N/A. 
5. Is a reporter's transcript requested? YES. (a) 
(b) The appellant requests the preparation of the 
following portions of the reporter's transcript in BOTH hard 
copy and electronic for.mat: The reporter's standard 
transcript as defined in Rule 25(c), I.A.R., including the 
hearing on November 3, 2010. 
6. The appellant requests the following documents to be 
included in the clerk's record in addition to those automatically 
included under Rule 28, I.A.R.: All filings in the matter, 
including through final preparation of the record. 
7. The appellant requests the following documents, charts, 
or pictures offered or admitted as exhibits to be copies and sent 
to the Supreme Court: All. 
a . I certify: 
(a) That a copy of this notice of appeal has been 
served on the reporter of whom a transcript has been 
requested as named below at the address set out below: 
-J3?-
AMENDED NOTICE OF APPEAL - 3 
Name and address: Val Larson, 215 S. First Ave, Sandpoint, 
Idaho 83864; 
(b) That the clerk of the district court has been paid 
the est~ated fee for preparation of the reporter's 
transcript in the sum of $100.00; 
(c) That the clerk of the district court has been paid 
the est~ated fee for preparation of the clerk's record in 
the sum of $100.00; 
(d) That the appellate filing fee has been paid in the 
amount of $101.00. 
(e) That service has been made upon all parties 
required to be served pursuant to Rule 20. 
Dated this ~ day of November, 2010. 
CERTIFICATE OF SERVICE 
I hereby certify that a true and correct copy of the 
foregoing was s~ by deposit in First Class, U.S. mail, postage 
prepaid, this ~ !day of November, 2010 and addressed as 
follows: 
Charles R. Dean, Jr. 
Dean & Kolts 
320 E. Neider Avenue, Suite 103 
Coeur d'Alene, Idaho 83814 
Val Larson 
Bonner County Courthouse 
215 S. First Avenue 
Sandpoint, Idaho 83864 
-~39-BY:~·~ 
AMENDED NOTICE OF APPEAL - 4 
In the Supreme Cout:t7tif"t1ltfors~ate of Idaho 
;FIRST JUl)el AL 015T. 
ECHO T. VANDERWAL, and JLZ 
ENTERPRISES, INC. an Ohio corporation 
registered in Idaho, 
Plaintiffs-Respondents, 
v. 
ALBAR, INC., an Idaho corporation; 
Defendant-Appellant, 
and 
ELMER B. SUDAU; T. OWEN MULLER 
and MARITA STEWART dba LAKE 
COUNTY REAL ESTATE, 
Defendants. 
ALBAR, INC., an Idaho corporation, 
Plaintiff-Appellant, 
v. 
JLZ ENTERPRISES, INC, an Ohio 
corporation, and JAMES O. STEAMBARGE, 
a single man, 
Defendants-Respondents. 
2G11 JAN 20 A 10: 31 
MARIE stDTT 
CLfRK OISTRI_~~._~ 
) rcop·:-/ 
) ORDER GRANTING COURT 
) REPORTER'S MOTION FOR 
) EXTENSION OF TIME 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Supreme Court Docket No. 38085-2010 
Bonner County District Court Nos. 
2007-1489 (2007-1841) 
C.V 
Ref. No. 11-3 
A COURT REPORTER'S MOTION FOR EXTENSION OF TIME TO LODGE 
TRANSCRIPT was filed with this Court on January 3, 2011, by Court Reporter Valerie E. Larson 
requesting an extension of time until February 7, 2011, to prepare and lodge the transcript due in 
the above entitled appeal. Therefore, good cause appearing; 
IT HEREBY IS ORDERED that the COURT REPORTER'S MOTION FOR EXTENSION 
OF TIME be, and hereby is, GRANTED and the transcript in the above entitled appeal shall be 
prepared and lodged with the district court ONW, ~EFORE FEBRUARY 7, 2011. 
ORDER GRANTING COURT REPORTER'S MO~~F6&XTENSION OF TIME - Docket No. 38085-2010 
DATED this It day of January 2011. 
cc: Counsel of Record 
District Court Clerk 
Court Reporter Valerie E. Larson 
TCA Karlene Behringer 
District Judge Steven C. Verby 
By Order of the Supreme Court 
ORDER GRANTING COURT REPORTER'S MOTION FOR EXTENSION OF TIME - Docket No. 38085-2010 
TO: Clerk of the Court 
Bonner County Courthouse 
215 South First Avenue 
Sandpoint, Idaho 83864 
L:n FEB 22 P 4: 50 
f(;t.F~I~ SCOTT 
CLERi\ DISTRICT CO:.JRT 
__ -"-/'::!;.,-Y:4--,,---,, ---,-
.-;. " 
CASE NO. CV 2007-1489 
Docket No. 38085-2010 
ECHO VANDERWAL 
vs 
ALBAR, INC. 
NOTICE OF TRANSCRIPTS LODGED 
Notice is hereby given that on February 22, 2011, I 
lodged the transcripts from the Court trial proceedings held on 
June 22-25 & 30th, 2009 totaling 1,100 pages and the Motion for 
Reconsideration proceedings held on January 6, 2010 totaling 19 
pages for the above-referenced case with the District Court 
Clerk of the County of Bonner in the First Judicial District. 
February 22, 2010 
Date: First Judicial District Court - Bonner County User: PUBLIC 
Time: ROA Report 
Page 1 of 3 Case: CV-2007-0001841 Current Judge: Steve Verby 
Albar, Inc. vs. JLZ Enterprises Inc, etal. 
Albar, Inc. vs. JLZ Enterprises Inc, James 0 Steambarge 
Date Code User Judge 
11/2/2007 NCOC MORELAND New Case Filed - Other Claims Steve Verby 
MORELAND Filing: A1 - Civil Complaint, More Than $1000 No Steve Verby 
Prior Appearance Paid by: Finney, Finney, 
Finney Receipt number: 0383311 Dated: 
11/2/2007 Amount: $88.00 (Check) For: [NONE] 
APER MORELAND Plaintiff: Albar, Inc. Appearance John A Finney Steve Verby 
COMP MORELAND Complaint Filed Steve Verby 
SMIS MORELAND Summons Issued Steve Verby 
MISC MORELAND Lis Pendens to Recorder #740390 Steve Verby 
11/16/2007 AFSV MORELAND Affidavit Of Service - Echo T. Vanderwal, Steve Verby 
Registered Agent for JLZ Served 11/8/07 
12/6/2007 ANSW MORELAND Answer Steve Verby 
APER MORELAND Defendant: JLZ Enterprises Inc Appearance Steve Verby 
Charles R Dean Jr 
12/7/2007 MORELAND Filing: 11A - Civil Answer Or Appear. More Than Steve Verby 
$1000 No Prior Appearance Paid by: Dean & 
Kolts Receipt number: 0385179 Dated: 
12/7/2007 Amount: $58.00 (Check) For: [NONE] 
1/8/2008 AFSV MORELAND Affidavit Of Service - James O. Steambarge Steve Verby 
UNSERVED 
2/6/2008 NOSV PHILLIPS Notice Of Service of Plaintiffs First Set of Steve Verby 
Request for Admission to Defendants 
3/10/2008 NOSV MORELAND Notice Of Service - Def JLZ Ent. Responses Steve Verby 
Plaintiffs Request for Admissions to Defs 
3/17/2008 MOTN PHILLIPS Motion for Service by Publication and Supporting Steve Verby 
Affidavit 
3/21/2008 ORDR PHILLIPS Order for Service by Publication Steve Verby 
3/28/2008 AFMA PHILLIPS Affidavit Of Mailing Steve Verby 
4/11/2008 ADLER Filing: 11A - Civil Answer Or Appear. More Than Steve Verby 
$1000 No Prior Appearance Paid by: Dean & 
Kolts Receipt number: 0391569 Dated: 
04/11/2008 Amount: $58.00 (Check) For: JLZ 
Enterprises Inc (defendant) 
ANSW ADLER Answer-filed by Dean & Kolts for James O. Steve Verby 
Steambarge 
APER PHILLIPS Defendant: Steambarge, James 0 Appearance Steve Verby 
Charles R Dean Jr 
4/14/2008 SMRT ADLER Summons Returned - for Publication Steve Verby 
SMRT ADLER Summons Returned Steve Verby 
4/16/2008 SCHE PHILLIPS Scheduling Order Steve Verby 
4/21/2008 SCHF HARBISON Scheduling Form - Finney Steve Verby 
5/6/2008 AFPB HAYNES Affidavit Of Publication Steve Verby 
5/9/2008 NOTL PHILLIPS Notice Of Trial Steve Verby 
ORDR PHILLIPS Order for Mediation -:z l/ J - Steve Verby 
Date: 8/2011 First Judicial District Court - Bonner County User: PUBLIC 
Time: ROA Report 
Page 2 of 3 Case: CV-2007 -0001841 Current Judge: Steve Verby 
Albar, Inc. vs. JLZ Enterprises Inc, etal. 
Albar, Inc. vs. JLZ Enterprises Inc, James 0 Steambarge 
Date Code User Judge 
5/9/2008 HRSC PHILLIPS Hearing Scheduled (Court Trial - 2 Days Steve Verby 
04/27/200909:00 AM) 
6/1812008 LETT OPPELT Letter Regarding Non-Compliance with Mediation Steve Verby 
Order 
7/23/2008 NOTC ADLER Notice of service-Def served plfs Responses to Steve Verby 
Def Mullen and Stewart's First Set of 
Interrogatories etc. 
WITN ADLER Plfs Expert Witness List Disclosure Steve Verby 
9/9/2008 BREF OPPELT Brief in Support of Motion for Summary Judgment Steve Verby 
AFFD OPPELT Affidavit in Support of Motion for Summary Steve Verby 
Judgment 
MOTN OPPELT Motion for Summary Judgment and Notice of Steve Verby 
Hearing 
NOTC OPPELT Notice of Filing Defendant JLZ Enterprises, Inc.'s Steve Verby 
Responses to Plaintiffs First Set of Request for 
Admissions to Defendants 
NOTC OPPELT Notice of Mediation Steve Verby 
9/10/2008 HRSC OPPELT Hearing Scheduled (Motion for Summary Steve Verby 
Judgment 11/05/2008 01 :30 PM) 
10/20/2008 OBJC PHILLIPS Objection to Affidavit of Echo Vanderval Steve Verby 
MISC PHILLIPS Opposition to Motion for Summary Judgment Steve Verby 
AFFD PHILLIPS Affidavit in Opposition to Motion for Summary Steve Verby 
Judgment 
10/24/2008 MOTN PHILLIPS Motion and Notice of Motion to Consolidate (with Steve Verby 
CV-07-1489) 
HRSC PHILLIPS Hearing Scheduled (Motion 11/05/2008 01 :30 Steve Verby 
PM) to Consolidate 
AFFD PHILLIPS Affidavit in Support of Motion to Consolidate Steve Verby 
11/512008 NOTC OPPELT Notice of Deposition Steve Verby 
CTLG PHILLIPS Hearing result for Motion for Summary Judgment Steve Verby 
held on 11/05/2008 01 :30 PM: Court Log-
08-185 
DCHH PHILLIPS Hearing result for Motion for Summary Judgment Steve Verby 
held on 11/05/200801 :30 PM: District Court 
Hearing Held 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: 
DENY PHILLIPS Hearing result for Motion for Summary Judgment Steve Verby 
held on 11/05/200801 :30 PM: Motion Denied 
CTLG PHILLIPS Hearing result for Motion held on 11/05/2008 Steve Verby 
01:30 PM: Court Log- 08-185 to Consolidate 
GRNT PHILLIPS Hearing result for Motion held on 11/05/2008 Steve Verby 
01:30 PM: Motion Granted to Consolidate 
HRVC PHILLIPS Hearing result for Court Trial - 2 Days held on Steve Verby 
04/27/2009 ~~¢!!j yearing Vacated 
Date: 8/2011 
Time: :32 PM 
Page 3 of 3 
First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2007-0001841 Current Judge: Steve Verby 
Albar, Inc. vs. JLZ Enterprises Inc, etal. 
Albar. Inc. vs. JLZ Enterprises Inc, James 0 Steambarge 
Date Code User 
11/5/2008 DCHH PHILLIPS Hearing result for Motion held on 11/05/2008 
01:30 PM: District Court Hearing Held 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: to Consolidate 
11/26/2008 ORDR PHILLIPS Order on Motion for Summary Judgment 
ORDR PHILLIPS Order of Consolidation (with CV-2007-1489) 
CONS PHILLIPS Consolidation Of Files *************ALL FUTURE 
FILINGS TO BE IN CV-07-1489*********** 
STAT PHILLIPS STATUS CHANGED: closed 
User: PUBLIC 
Judge 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
" 
JOHN A. FINNEY 
FINNEY FINNEY & FINNEY, P.A. 
Attorneys at Law 
Old Power House Building 
120 East Lake Street, Suite 317 
Sandpoint, Idaho 83864 
Phone: (208) 263-7712 
Fax: (208) 263-8211 
ISB No. 5413 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE STATE 
OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
ALBAR, INC., an Idaho ) 
corporation, ) 
) 
Plaintiff, ) 
) 
v. ) 
) 
JLZ ENTERPRISES, INC., an Ohio ) 
corporation, and JAMES O. ) 
STEAMBARGE, a single man, ) 
) 
Defendants. ) 
----------------------------------- ) 
Case No. CV-2007-t?I&CsLl 
COMPLAINT 
Category: A(l) 
Fee: $88.00 
COMES NOW the Plaintiff and for a cause(s) of action, pleads 
and alleges, as follows: 
1. The Plaintiff ALBAR, INC., an Idaho corporation, is the 
holder of a Deed of Trust Note (herein "Note"), dated September 
6, 2005. 
2. The Plaintiff is the Beneficiary under a Deed of Trust 
Including Due-On-Sale Rider (herein "Deed of Trust"), securing 
said Note, recorded September 16, 2005 as Instrument No. 687257, 
records of Bonner County, Idaho, concerning real property, 
described below, within Bonner County, Idaho. 
3. The Defendant JLZ ENTERPRISES, INC., an Ohio 
corporation, is the maker of said Note and grantor of said Deed 
of Trust presently held by the Plaintiff. 
COMPLAINT - 1 -J.'/IR- ASSIGNED TO STEVE VERBY DISTRICT JUDGE 
4. The Defendant JAMES O. STEAMBARGE, is the beneficiary 
of that certain Deeds of Trust recorded June 21, 2007 as 
Instrument No. 731362 granted by the Defendant JLZ ENTERPRISES, 
INC., an Ohio corporation, concerning the real property, 
described below, within Bonner County, Idaho. 
5. The Court has in rem jurisdiction, as this is a 
foreclosure action involving a parcel of real property located in 
Bonner County, Idaho. 
6. The Court has in personam jurisdiction over the 
Defendants. 
7. The general allegations of damages and the relief 
sought by the Plaintiff meets the District Court's jurisdictional 
requirements. 
8. On or about September 6, 2005 the Defendant JLZ 
ENTERPRISES, INC., an Ohio corporation, made the Note and granted 
the Deed of Trust in favor of ALBAR, INC., an Idaho corporation. 
Said Deed of Trust was recorded September 16, 2005 as Instrument 
No. 687257 records of Bonner County, Idaho. 
9. The Real Property is less than forty (40) acres and is 
described as follows: 
SEE EXHIBIT A (1 page), attached hereto and 
incorporated herein. 
10. By virtue of the Note, the Defendant JLZ ENTERPRISES, 
INC., an Ohio corporation, is indebted to the Plaintiff ALBAR, 
INC., an Idaho corporation, for the remaining principal balance 
in the sum of TWO HUNDRED FIFTY THOUSAND DOLLARS AND 00/100 
DOLLARS ($250,000.00) as of June 16, 2007 plus interest accruing 
at the annual rate of TWELVE PERCENT (12.0%) from June 16, 2007. 
COMPLAINT - 2 
11. By virtue of the Note and the Deed Of Trust, the 
Defendant JLZ ENTERPRISES, INC., an Ohio corporation, is further 
responsible for the costs and fees of foreclosure, including 
title insurance, court costs, service costs, attorney fees, 
execution fees, and all other sums reasonably expended to protect 
or recover the security. 
12. The Defendant JLZ ENTERPRISES, INC., an Ohio 
corporation, has failed to make the scheduled payments, and is in 
default. Said Note matured September 16, 2007. 
13. The entire indebtedness in full is due pursuant to the 
Note and the Deed of Trust. 
14. The Plaintiff is filing a lis pendens giving notice of 
this action. 
15. The Plaintiff is entitled to attorney fees and costs, 
against the Defendant JLZ ENTERPRISES, INC., an Ohio corporation, 
in the event of default, in a sum not exceeding THREE THOUSAND 
DOLLARS AND NO/100 DOLLARS ($3,000.00), or in the event of 
contest, as the court deems reasonable and appropriate, pursuant 
to the Note and Deed of Trust and Idaho Code § 12-121. 
16. The Plaintiff is entitled to attorney fees against the 
Defendants in the event of contest, as the court deems reasonable 
and appropriate, pursuant to Idaho Code § 6-402. In the event of 
default against the Defendant JAMES O. STEAMBARGE the Plaintiff 
makes no claim for attorney fees or costs against said Defendant. 
17. The Plaintiff pursuant to the Note and Deed of Trust 
has a priority security interest against the Real Property as of 
the date of recording of September 16, 2005. 
18. The Plaintiff's priority security interest has priority 
COMPLAINT - 3 
over any claims by the Defendant JAMES O. STEAMBARGE. 
19. The Plaintiff is entitled to an adjudication of the 
priority of the its' priority security interest pursuant to the 
Note and Deed of Trust and an adjudication declaring said 
priority security interest superior to any and all subsequent 
lienholder's rights, claims, and/or security interests in the 
Real Property as inferior to that of Plaintiff specifically 
including the Defendant JAMES O. STEAMBARGE. 
20. The Plaintiff is entitled to a decree of sale of the 
Real Property upon a Sheriff's foreclosure sale in the manner of 
an execution sale, and upon becoming the successful bidder to 
have possession thereof subject only to the statutory provisions 
of redemption, and to have an application of the proceeds of sale 
to the payment of costs of the Court and the expenses of sale, 
and then to the amount due the Plaintiff, and in the event of a 
deficiency, for a money judgment against the Defendant JLZ 
ENTERPRISES, INC., an Ohio corporation. 
WHEREFORE, the Plaintiff prays for judgment as set forth 
above and upon notice pleading, and for any other relief that the 
court deems appropriate, upon law or in equity. 
~T r ~HNA.FI~Y 
Attorney at Law 
COMPLAINT - 4 
-cJl/9 -
STATE OF ~hQ 
COUNTY OF E30r1!3.Q..C 
) 
) 
VERIFICATION 
ss. 
I, ELMER B. SUDAU, president of ALBAR, INC., an Idaho 
corporation, first being duly sworn upon oath depose and say the 
following: 
I am the President of the Plaintiff in this case and I have 
read the foregoing COMPLAINT, and know the contents therein 
stated and believe the same to be true. 
Plaintiff: 
ALBAR, INC., and Idaho 
corporation 
By: ELMER B. 
Its: President 
SUBSCRIBED AND SWORN to before me this Z.bCA- day of ~~~~er 
2007. 
COMPLAINT - 5 
EXHIBIT A 
PARCEL I: 
The Easterly most 197.5 feet of the following described tract: 
Commencing at a point on the South 1/ ne of the right of way of the Great Northern Railroad 
Company, 375 feet West of the East line of lot 6, Section 25, Township, 56 North, Range 5 
West, Bo;se Meridian; 
thence South on a line at right angles with the said right of way to the North bank of the 
Pend OreWe River; 
thence West along the said North Bank to a point where the same is Intersected by the line 
of a parcel of land sold to the Village of Priest River, by Deed, dated April 28, 1956, and now 
used as a right of way and approach for the bridge across the said river; 
thence North along the East tine to the South line of the right of way of the Great Northern 
Railroad Company; 
thence East along said right of way to the true point of beginning; 
Excepting therefrom the following described tract: 
Beginning at a point on the South line of the Burfington Northern Railroad Company right of 
way, 375.0 feet West of the East line of Government lot 6, Section 25, Township 56 North, 
Range 5 West, Boise Meridian, Bonner County, Idaho; 
thence South 1°20'48" East along an existing fence to the North Bank of the Pend Oreille 
River; 
thence Northwesterly along the North Bank of the Pend Oreille River a distance of 
approximately 202 feet to a point which Is South from a point on the South right of way line 
of the Burlington Northern Railroad Company a distance of 197.5 feet West of the Point of 
Beginning; 
thence North 4.0 feet; 
thence Southeasterly parallel with the North bank of the Pend Oreille River to a point which 
is South from a point on the South right of way line of the Burlington Northern Railroad 
company a distance of 100.0 feet from the Point of Beglnningi 
thence North to said POint; 
thence East along said right of way line a distance of 100.0 feet to the Point of Beginning. 
PARCEL II: 
That portion of The Burlington Northern and Santa Fe Railway Company's (formerly Great 
Northern Railway Company) 300.0 Station Ground property at Priest River, Idaho, being 
200.0 feet wide on the Northerly side and 100.0 feet wide on the Southerly side of said 
Railway Company's Main Track centerline, as now located and constructed upon, over and 
across Government lot 6 of Section 25, Township 56 North, Range 5 West, B.M., Bonner 
County, Idaho, described as follows, to-wit: 
Beginning at the intersection with the Easterly line of that certain easement from great 
Northern Railway Company to Bonner County, Idaho for roadway purposes of the Southerly 
extension of Wisconsin Street dated April 15, 19S8 with the Southerly line of said Station 
Ground property; thence Easterly along said Southerly line 371.0 feet; thence Northerlv at 
right angles to said Southerly line 50.0 feet; thence Westerly parallel with said Main Track 
centerline 10.0 feet; thence Northerly at right angles to said Main Track centerline 30.0 feeti 
thence Westerly parallel with and 20.0 feet Southerly, as measured at right angles from said 
Main Track centerline 360 feet more or ress, to the Easterly line of said easement for the Tsouthpe~y extensl.on of Wisconsin Street; thence Souther'y along said Easterly line to the rue Oint of Beginning. 
-~5/-
Charles R. Dean, Jr., ISB# 5763 
Dean & Kolts 
1110 W. Park Place, Suite 212 
Coeur d'Alene, Idaho 83814 
Phone: (208) 664-77941 Fax: (208) 664-9844 
Brian J. Simpson, ISB # 6474 
1110 W. Park Place, Suite 212 
Coeur d'Alene, Idaho 83814 
Phone: (208) 664-63511 Fax: (208) 667-1106 
Attorneys for Defendant JLZ Enterprises, Inc. 
DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
STATE OF IDAHO, COUNTY OF BONNER 
ALBAR, INC., an Idaho Corporation, ) Case No.: CV 07-01841 
) 
Plaintiff, ) 
) ANSWER 
vs. ) 
) 
JLZ ENTERPRISES, INC., an Ohio ) 
Corporation, and JAMES O. STEAMBARGE, ) 
a single man, ) 
) 
) 
Defendants ) 
) 
----------------------------) 
~ 
i.l 
Comes now defendant JLZ Enterprises, Inc., an Ohio Corporation, and in response to 
plaintiffs complaint, admits, alleges and denies as follows: 
1. Defendant JLZ Enterprises, Inc. admits the allegations contained in paragraphs 
1 - 9 and 140f said Complaint. 
2. Defendant JLZ Enterprises, Inc. denies the allegations contained in paragraphs 10 
- 13 and 15 - 20 of said Complaint. 
ANSWER -1 
-d:Jd-
AFFIRMATIVE DEFENSES 
As and for a first affinnative defense, defendant JLZ Enterprises, Inc incorporates in full 
all allegations contained in Bonner Co. Civil Case No. 01489, titled Echo VanDerwal, et al. v. 
Albar, Inc. et al. 
As and for a second affinnative defense, defendant JLZ Enterprises, Inc. alleges that 
plaintiff has waived and/or is estopped to make the claims herein made. 
ANSWER-2 
-dS3 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 5th day of December 2007, I caused to be served a true and 
correct copy ofthe foregoing by the method indicated below, and addressed to the following: 
John A. Finney 
Finney Finney & Finney, P A 
120 East Lake Street, Suite- 317 
Sandpoint, ID 83864 
Facsimile: (208) 263-8211 
[3J U.S. MAIL 
o FEDEX GROUND 
o HAND DELIVERED 
o OVERNIGHT MAIL 
o FACSIMILE 
JOHN A. FINNEY 
FINNEY FINNEY & FINNEY, P.A. 
Attorneys at Law 
Old Power House Building 
120 East Lake Street, Suite 317 
Sandpoint, Idaho 83864 
Phone: (208) 263-7712 
Fax: (208) 263-8211 
ISB No. 5413 
STATE OF IDAHO 
COUNTY Of BONNER 
FIRST .JUDICIAL OIST. 
ZOIlB MAR 11 P 3: 50 
HARlE SCOTT 
CLERK DISTRICT COURT 
Or:pu'¥ 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
ALBAR, INC., an Idaho 
corporation, 
Plaintiff, 
v. 
JLZ ENTERPRISES, INC., an Ohio 
corporation, and JAMES O. 
STEAMBARGE, a single man, 
Defendants. 
--------------------------------..... 
STATE OF IDAHO ) 
ss. 
COUNTY OF BONNER ) 
) Case No. CV-2007-0001841 
) 
) MOTION FOR SERVICE BY 
) PUBLICATION and SUPPORTING 
) AFFIDAVIT 
) 
) 
) 
) 
) 
) 
) 
) 
COMES NOW, the Plaintiff, ALBAR, INC., an Idaho 
Corporation, by and through counsel, JOHN A. FINNEY of Finney 
Finney & Finney, P.A., and pursuant to Idaho Code § 5-508, Idaho 
Code § 5-326, I.R.C.P. 4(e) (1), and I.R.C.P. 7, and moves the 
court for an order for service by publication upon the Defendant 
JAMES O. STEAMBARGE, as follows: 
MOTION FOR SERVICE BY PUBLICATION 
and SUPPORTING AFFIDAVIT 1 --c1ss-
1. The Defendant either resides outside of the state, or 
cannot after due diligence be found within the state. 
2. By verified Complaint on file, a cause of action 
exists against the Defendant and this Defendant is a necessary 
and proper party to the action. 
3. I have exercised due diligence in my attempts to have 
this Defendant served. 
4. A copy of the proposed Summons For Publication is 
attached hereto and incorporated herein by reference. 
Counsel, pursuant to I.C.R.P. 7(b) (3), does not request 
oral argument nor the opportunity to submit a brief. 
2008. 
DATED this ~daY of March, 2008. 
Attorney at Law 
SUBSCRIBED AND SWORN TO before me, this tl±b. day of March, 
Notary Public - State of Idaho 
Residing at: ~'\n± 
My Commission expires: 5-:3')· 2D\3 
-~,,~-
MOTION FOR SERVICE BY PUBLICATION 
and SUPPORTING AFFIDAVIT - 2 
CERTIFICATE OF SERVICE 
I hereby certify that a true and correct copy of the 
foregoing was delivered, by U.S. Mail, postage prepaid, this 
day of March, 2008, and was addressed as follows: 
Charles Dean, Jr. 
Dean & Kolts 
1110 W. Parks Place, Ste 212 
Coeur d'~ene, Idaho 83814 
MOTION FOR SERVICE BY PUBLICATION 
and SUPPORTING AFFIDAVIT - 3 
-d57-
JOHN A. FINNEY 
FINNEY FINNEY & FINNEY, P.A. 
Attorneys at Law 
Old Power House Building 
120 East Lake Street, Suite 317 
Sandpoint, Idaho 83864 
Phone: (208) 263-7712 
Fax: (208) 263-8211 
ISB No. 5413 
STATE Of tOAHO 
COUNiy OF BONNER 
fIRST JUDICiAL DIST. 
Z068 MAR 21 . A 'I: 20 
MARIE SCOTT 
CLERK DISTRICT COURT 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
ALBAR, INC., an Idaho ) Case No. CV-2007-0001841 
corporation, ) 
) ORDER FOR SERVICE BY 
Plaintiff, ) PUBLICATION 
) 
v. ) 
) 
JLZ ENTERPRISES, INC., an Ohio ) 
corporation, and JAMES O. ) 
STEAMBARGE, a single man, ) 
) 
Defendants. ) 
) 
---------------------------------------
The Plaintiff's MOTION FOR SERVICE BY PUBLICATION and 
SUPPORTING AFFIDAVIT coming before the Court, and pursuant to 
Idaho Code § 5-326, Idaho Code § 5-508, and I.R.C.P. 4(e) (1), 
and for good cause shown; 
IT IS HEREBY ORDERED, that the Defendant JAMES O. 
STEAMBARGE shall be served by publication of the Summons For 
Publication, as attached to the MOTION FOR SERVICE BY 
PUBLICATION and SUPPORTING AFFIDAVIT, which contains in general 
terms a statement of the nature of the grounds of the claim. 
ORDER FOR SERVICE BY PUBLICATION - 1 .-cJ§~ -
IT IS FURTHER ORDERED, that the Summons For Publication 
shall be made in a newspaper most likely to give notice to the 
person to be served, the Bonner County Daily Bee, P.O. Box 159, 
Sandpoint, Idaho 83864, at least once a week for four (4) 
consecutive weeks. 
IT IS FURTHER ORDERED, that copies of the Summons and 
Complaint, on file herein, shall be mailed, within ten (10) days 
of this order to the last known address of the Defendant JAMES 
O. STEAMBARGE most likely to give notice to the party. 
IT IS FURTHER ORDERED, that service shall be complete 
twenty (20) days following the date of the last publication. 
DATED this ~y of [f1~ 2008. 
CLERK'S RULE 77 (d) CERTIFICATE OF SERVICE 
I hereby certify that a true and correct copy, with the 
clerk's filing stamp thereon showing the date of filing, of the 
ORDER FOR SERVICE BY PUBLICATION, was served by u.S. Mail, 
postage prepaid, this ,711f; day of YnaMh < 2008, and 
was addressed as follows: 
John A. Finney 
Finney Finney & Finney, P.A. 
Attorneys at Law 
Old Power House Building 
120 East Lake Street, Suite 317 
Sandpoint, Idaho 83864 
ORDER FOR SERVICE BY 
Charles Dean, Jr. 
Dean & Kolts 
1110 W. Parks Place, Ste 212 
Coeur d'Alene, Idaho 83814 
Clerk 
Charles R. Dean, Jr., ISB# 5763 
Dean & Kolts 
1110 W. Park Place, Suite 212 
Coeur d'Alene, Idaho 83814 
Phone: (208) 664-77941 Fax: (208) 664-9844 
Brian J. Simpson, ISB # 6474 
1110 W. Park Place, Suite 212 
Coeur d'Alene, Idaho 83814 
Phone: (208) 664-63511 Fax: (208) 667-1106 
Attorneys for Defendant Steambardge 
STATE OF IDAHO 
COUNTY OF BOHNER 
FIRST ~q-'iIC!:\L OIST. 
Z008 APR I I A \\: I 2 
DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
STATE OF IDAHO, COUNTY OF BONNER 
ALBAR, INC., an Idaho Corporation, ) Case No.: CV 07-01841 
) 
Plaintiff, ) 
) ANSWER 
vs. ) 
) 
JLZ ENTERPRISES, INC., an Ohio ) 
Corporation, and JAMES O. STEAMBARGE,) 
a single man, ) 
) 
) 
Defendants ) 
) 
----------------------------) 
Comes now defendant James O. Steambarge and in response to plaintiffs complaint, 
admits, alleges and denies as follows: 
1. Defendant admits the allegations contained in paragraphs 
1 - 9 and 140f said Complaint. 
2. Defendant denies the allegations contained in paragraphs 10 - 13 and 15 - 20 of 
said Complaint. 
~leu-
ANSWER-l 
, , 
AFFIRMATNE DEFENSES 
As and for a first affirmative defense, defendant incorporates in full all allegations 
contained in Bonner Co. Civil Case No. 01489, titled Echo VanDenval, et al. v. Albar, Inc. et al. 
As and for a second affirmative defense, defendant alleges that plaintiff has waived 
and/or is estopped to make the claims herein made. 
Dated: tf/rD ;8g 
-dbl-
ANSWER- 2 
VERIFICATION 
STATE OF IDAHO 
County of Kootenai 
Charles R. Dean, Jr., being first duly sworn, deposes and says, 
Affiant is one of the attorney for defendant James O. Streambarge in the above-entitled 
action. He has read the foregoing Answer to Complaint, knows the contents thereof, and 
believes the facts stated therein to be true. 
. ~U f 
SUBSCRIBED and SWORN to before me this ID day o~, 2008. 
No ublic in and fo eState RfJpaho 
Residmg at: e.o....r~ I~ 
My commission expires: 0[ It Dltl' 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the // ~ ~ay of /kpr-c.- ( 2008, I caused to be served a true 
and correct copy of the foregoing by the method indicated below, and addressed to the following: 
John A. Finney 
Finney Finney & Finney, P A 
120 East Lake Street, Suite 317 
Sandpoint, ID 83864 
ff u.s. MAIL 
o FEDEX GROUND 
o HAND DELIVERED 
o OVERNIGHT MAIL 
o FACSIMILE 
STATE OF IDAHO 
COUNTY OF BOHNER 
f'T II "".'~'.~ I 01"T FIR:)! ~,,_. ''..,i'''' , .. ) . 
ZOllO APR I b A 10: 5Lt 
r~~.~i"\IE SvGTT 
CLERK OISTF..1CT COURT 
---•... , .• l'. '.(1,:ofY2.u----
,-, l,'ty 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STA TE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
ALBAR, INC., an Idaho corporation, 
Plaintiff, 
vs. 
JLZ ENTERPRISES, INC., an Ohio 
corporation, and JAMES O. 
STEAMBARGE, a single man, 
Defendants. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
CASE NO: CV-2007-0001841 
SCHEDULING ORDER 
IT IS HEREBY ORDERED that each party shall complete and file with the Clerk of 
Court the attached Scheduling Form. A copy of the Scheduling Form filed with the court shall 
be served on all parties and one copy shall be submitted to Judge Yerby at his chambers in 
Sandpoint, 215 S. First Avenue, Sandpoint, ID 83864. In the alternative, a written stipulation 
containing the requested information may be submitted. 
SCHEDULING ORDER - 1 
The Scheduling Form or stipulation must be completed and filed within fourteen (14) 
days from the date of this Order. If not returned, this matter will be set for trial at the Court's 
discretion. 
DATED this I b~ay of April, 2008. 
SCHEDULING ORDER - 2 
CERTIFICATE OF SERVICE 
I hereby certify that a true and correct copy of the foregoing was mailed, U.S. postage 
prepaid, this ~ day of April, 2008, to the following: 
John A. Finney 
Finney, Finney, & Finney, P.A. 
Old Power House Building 
120 East Lake Street, Suite 317 
Sandpoint,ID 83864 
Charles R. Dean, Jr. 
Dean & Kolts 
1110 W. Park Place, Suite 212 
Coeur d'Alene, ID 83814 
Deputy Clerk ~ 
SCHEDULING ORDER - 3 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
ALBAR, INC., an Idaho corporation, ) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CV 2007-0001841 
Plaintiff, 
vs. NOTICE OF TRIAL 
JLZ ENTERPRISES, INC., an Ohio 
corporation, and JAMES O. 
STEAMBARGE, a single man, 
Defendants. 
PLEASE TAKE NOTICE that the above-entitled case is set for: 
Two-Day Court Trial 9:00 a.m. on April 27, 2009, in Bonner County 
Judge: Steve Yerby 
Additional Presiding Judges: Charles W. Hosack, John P. Luster, John T. 
Mitchell, Fred M. Gibler, Lansing Haynes, George Reinhardt, III, James R. 
Michaud, John H. Bradbury 
All parties shall comply with the terms of any pretrial order issued herewith; provided 
however, if this matter was previously set for trial, and a pretrial order issued, then any 
deadlines therein shall be calculated from the date of the new trial setting. 
If any party claims a conflict in scheduling and seeks a continuance of this trial, said 
NOTICE OF TRIAL - 1. 
- :<~7-
party shall file such request forthwith. Parties are encouraged to avoid last minute attempts to 
obtain a continuance. 
Any party aggrieved by this order shall notify the court in a timely manner. 
DATED this ~ay of May, 2008. 
District Judge 
NOTICE OF TRIAL - 2. 
CERTIFICATE OF SERVICE 
I hereby certify that a true and correct copy of the foregoing was mailed, postage prepaid 
or by- interofficemail.this;.S:dayofMay.2008.to : 
John A. Finney 
Finney Finney, & Finney, P.A. 
Old Power House Building 
120 East Lake Street, Suite 317 
Sandpoint,ID 83864 
Charles R. Dean, Jr. 
Dean & Kolts 
1110 W. Park Place, Suite 212 
Coeur d' Alene, ID 83814 
Deputy Clerk 
cc: Bailiff 
Lynne 
NOTICE OF TRIAL - 3. 
-~~9-
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STA TE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
PRETRIAL ORDER 
(Attachment to Trial Notice) 
IT IS HEREBY ORDERED as follows: 
1. DISCOVERY All written discovery shall be initiated so that timely responses shall be 
completed thirty-five (35) days before trial. The last day for taking any discovery depositions shall be 
twenty-one (21) days before trial. 
2. EXPERT WITNESSES Not later than ninety (90) days before trial, Plaintiffs shall disclose 
all experts to be called at trial. Not later than sixty (60) days before trial, Defendant(s) shall disclose 
all experts to be called at trial. Such disclosure shall consist of at least the information required to be 
disclosed pursuant to LR.C.P. 26(b)( 4 )(A)(i). Notice of compliance shall be contemporaneously filed 
with the Court. 
3. PRETRIAL MOTIONS Motions for summary judgment shall be timely filed so as to be 
heard not later than sixty (60) days before trial. Motions in limine concerning designated witnesses 
and exhibits shall be submitted in writing at least seven (7) days before trial. The last day for hearing 
all other pretrial motions including other motions in limine shall be twenty-one (21) days before trial. 
4. MOTIONS FOR SUMMARY JUDGMENT There shall be served and filed with each 
motion for summary judgment a separate, concise statement, together with a reference to the record, of 
each of the material facts as to which the moving party contends there are no genuine issues of dispute. 
PRETRIAL ORDER - 1. 
- :1.70-
The motion, affidavits and supporting brief shall be served at least twenty eight (28) days before the 
time fixed for the hearing. Any party opposing the motion shall, not later than fourteen (14) days 
before hearing on the motion for summary judgment and the statement of facts, serve and file a 
separate, concise statement, together with a reference to the record, setting forth all material facts as to 
which it is contended there exist genuine issues necessary to be litigated. In determining any motion 
for summary judgment, the Court may assume that the facts as claimed by the moving party are 
admitted to exist without controversy, except and to the extent that such facts are asserted to be 
actually in good faith controverted by a statement filed in opposition to the motion. If the party filing 
the motion for summary judgment fails to comply with the twenty eight (28) day time limit set forth in 
I.R.c.P. 56(c), the court, on its own, will vacate the summary judgment hearing. 
5. DISCOVERY DISPUTES Unless otherwise ordered, the Court will not entertain any 
discovery motion, except those brought by a person appearing pro se and those brought pursuant to 
I.R.c.P. 26( c) by a person who is not a party, unless counsel for the moving party files with the Court, 
at the time of filing the motion, a statement showing that the lawyer making the motion has made a 
reasonable effort to reach agreement with opposing counsel on the matters set forth in the motion. The 
motion shall not refer the Court to other documents in the file. For example, if the sufficiency of an 
answer to an interrogatory is in issue, the motion shall contain, verbatim, both the interrogatory and 
the allegedly insufficient answer, followed by each party's contentions, separately stated. 
6. EXHIBITS AND EXHIBIT LISTS Exhibit lists and copies of exhibits shall be prepared 
and exchanged between parties and filed with the Clerk at least fourteen (14) days before trial. The 
original exhibits should be filed with the Clerk at the time of trial. Each party shall prepare a list of 
exhibits it expects to offer. Two copies of the exhibit list are to be filed with the Clerk, and a copy is 
to be provided to opposing parties. Exhibits should be listed in the order that the party anticipates they 
PRETRIAL ORDER - 2. 
will be offered. Exhibit labels can be obtained from the court clerk. Each party shall affix labels to 
their exhibits before trial. After the labels are marked and attached to the original exhibit, copies 
should be made. Plaintiffs exhibits should be marked in numerical sequence. Defendant's exhibits 
should be marked in alphabetical sequence. The civil action number of the case and the date of the 
trial should also be placed on each of the exhibit labels. It is expected that each party will have a copy 
of their exhibits for use at trial. 
7. LISTS OF WITNESSES Witness lists shall be prepared and exchanged between parties 
and filed with the Clerk at least fourteen (14) days before trial. Each party shall provide opposing 
parties with a list of the party's witnesses and shall provide the Court with two copies of each list of 
witnesses. Witnesses should be listed in the order they are anticipated to be called. 
8. JURY INSTRUCTIONS Jury instructions shall be prepared and exchanged between the 
parties and filed with the Clerk at least seven (7) days before trial. All instructions shall be prepared in 
accordance with LR.C.P. 51 (a). 
9. BRIEFS AND MEMORANDA In addition to any original brief or memorandum filed with 
the Clerk of the Court, a copy shall be provided to the Court. To the extent counsel rely on legal 
authorities not contained in the Idaho Reports, a copy of each case or authority cited shall be attached 
to the Court's copy of the brief or memorandum. 
10. TRIAL BRIEFS Trial briefs shall be prepared and exchanged between the parties and 
filed with the Clerk at least seven (7) days before trial. 
11. PROPOSED FINDINGS AND CONCLUSIONS If the trial is to the Court, each party 
shall, at least seven (7) days prior to trial, file with the opposing parties and the Court proposed 
Findings of Fact and Conclusions of Law supporting their position. 
12. TRIAL SETTINGS Because more than one case is set to begin on the designated trial 
PRETRIAL ORDER - 3. -;;z 7:7. -
date, upon completion of one trial another trial will begin. Due to this possibility, counsel, clients, and 
witnesses will need to be available during the entire week the trial is set. 
13. MODIFICATION This Pretrial Order may be modified by stipulation of the parties upon 
entry of an order by the Court approving such stipulation. Any party may, upon motion for good cause 
shown, seek leave of Court modifying the terms of this order, upon such terms and conditions as the 
Court deems fit. Any party may request a pretrial conference pursuant to I.R.c.P. 16. 
14. SANCTIONS FOR NONCOMPLIANCE Failure to timely comply in all respects with the 
provisions of this order shall subject noncomplying parties to sanctions pursuant to I.R.C.P. Rule 
16(i), which may include: 
a) An order refusing to allow the disobedient party to support or oppose designated 
claims or defenses, or prohibiting such party from introducing designated matters in 
evidence; 
b) An order striking out pleadings or parts thereof, or staying further proceedings until the 
order is obeyed, or dismissing the action or proceeding or any part thereof, or rendering 
a judgment by default against the disobedient party; 
c) In lieu of any of the foregoing orders or in addition thereto, an order treating as 
contempt of court the failure to comply; 
d) In lieu of or in addition to any other sanction, the judge shall require the party or the 
attorney representing such party or both to pay the reasonable expenses incurred 
because of any noncompliance with this rule, including attorney's fees, unless the judge 
finds that the noncompliance was substantially justified or that other circumstances 
make an award of expenses unjust. 
IT IS FURTHER ORDERED that any vacation or continuation of the trial date shall not 
PRETRIAL ORDER - 4. 
- d. 73-
change or alter any of the discovery or disclosure dates established b~ the initial trial setting. Any 
party may, upon motion and for good cause shown, request that the discovery and disclosure dates be 
altered on vacation or continuance of the trial date. 
BY ORDER OF THE COURT 
PRETRIAL ORDER - 5. 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
ALBAR, INC., an Idaho corporation, 
Plaintiff, 
vs. 
JLZ ENTERPRISES, INC., an Ohio 
corporation, and JAMES O. 
STEAMBARGE, a single man, 
Defendants. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
--------------------------) 
Case No. CV 2007-0001841 
ORDER FOR MEDIATION 
A review of the file in this matter indicates that pursuant to LR.C.P. 16{k), it is an 
appropriate case for mediation. 
IT IS THEREFORE ORDERED that: 
1. The parties and counsel shall in good faith mediate this matter. 
2. The parties shall, within 28 days, select a mediator and file written notification with the 
Court, and if the parties cannot agree, they shall each nominate one or more mediators in 
ORDER FOR MEDlATION -1. 
-d7S-
a writing filed with the Court within 28 days. 
3. The parties shall provide to the mediator such information, position statements or 
settlement materials as requested by the mediator. 
4. The mediation must be completed not later than March 31, 2009. 
5. Each counsel shall have his or her client (or a representative of such client having full 
settlement authority) present at the scheduled mediation so that the possibility of 
settlement may be fully explored. 
6. All parties are under an obligation to advise the Court of any other party's failure to 
comply with this Order. 
7. Failure to comply with this Order for Mediation may result in the imposition of sanctions, 
including without limitation those identified in LR.C.P. 16(i). 
DATED this ~ay of May, 2008. 
District Judge 
ORDER FOR MEDIATION - 2. 
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CERTIFICATE OF SERVICE 
I hereby certify that a true and correct copy of the foregoing was mailed, postage prepaid, 
this -/.£ day of May, 2008, to: 
John A. Finney 
Finney Finney, & Finney, P.A. 
Old Power House Building 
120 East Lake Street, Suite 317 
Sandpoint, ID 83864 
Charles R. Dean, Jr. 
Dean & Kolts 
1110 W. Park Place, Suite 212 
Coeur d'Alene, ID 83814 
ORDER FOR MEDIATION - 3. 
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JOHN A. FINNEY 
FINNEY FINNEY & FINNEY, P.A. 
Attorneys at Law 
Old Power House Building 
120 East Lake Street, Suite 317 
Sandpoint, Idaho 83864 
Phone: (208) 263-7712 
Fax: (208) 263-8211 
ISB No. 5413 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
ALBAR, INC., an Idaho ) Case No. CV-2007-1841 
corporation, ) 
) BRIEF IN SUPPORT OF MOTION FOR 
Plaintiff, ) SUMMARY JUDGMENT 
) 
v. ) 
) 
JLZ ENTERPRISES, INC., an Ohio ) 
corporation, and JAMES O. ) 
STEAMBARGE, a single man, ) 
) 
Defendants. ) 
--------------------------------- ) 
COMES NOW the Plaintiff, by and through counsel, JOHN A. 
FINNEY of Finney Finney & Finney, P.A., and submits this brief in 
support of the Plaintiff's Motion For Summary Judgment filed 
concurrently herewith, as follows: 
I. THE UNDISPUTED MATERIAL FACTS 
The undisputed material facts are set forth in the Affidavit 
In Support Of Motion For Summary Judgment, including those facts 
admitted in the Defendants' Answers, respectively. 
BRIEF IN SUPPORT OF MOTION 
FOR SUMMARY JUDGt-1ENT - 1 
-cJ7&'-
II. THE PLAINTIFF IS ENTITLED TO JUDGMENT AS A MATTER OF 
LAW 
As set forth in the undisputed material facts in the 
Affidavit In Support Of Summary Judgment, the Plaintiff is the 
holder of a Deed of Trust Note (herein "Note"), with an extended 
maturity date and holder of a Deed of Trust Including Due-On-Sale 
Rider (herein "Deed of Trust"), securing said Note, recorded 
September 16, 2005 as Instrument No. 687257, records of Bonner 
County, Idaho, concerning real property within Bonner County, 
Idaho. 
The Deed of Trust encumbers the real property described as 
follows (herein "Bonner County Real Property") : 
PARCEL I: 
The Easterly most 197.5 feet'of the following described 
tract: 
Commencing at a point on the South line of the right of 
way of the Great Northern Railroad Company, 375 feet 
West of the East line of Lot 6, Section 25, Township 56 
North, Range 5 West, Boise Meridian; 
thence South on a line at right angles with the said 
right of way to the North Bank of the Pend Oreille 
River; 
thence West along the said North Bank to a point where 
the same in intersected by the line of a parcel of land 
sold to the Village of Priest River, by Deed, dated 
April 28, 1956, and now used as a right of way and 
approach for the bridge across the said river; 
thence North along the East line to the South line of 
the right of way of the Great Northern Railroad 
Company; 
thence East along said right of way to the true point 
of beginning. 
Excepting therefrom the following described tract: 
Beginning at a point on the South line of the 
Burlington Northern Railroad Company right of way, 
375.0 feet West of the East line of Government Lot 6, 
Section 25, Township 56 North, Range 5 West, Boise 
Meridian, Bonner County, Idaho; 
thence South 1°20'48" East along an existing fence to 
the North Bank of the Pend Oreille River; 
BRIEF IN SUPPORT OF MOTION 
FOR SUMMARY JUDGMENT - 2 -;}79-
thence Northwesterly along the North Bank of the Pend 
Oreille River a distance of approx~ately 202 feet to a 
point which is South from a point on the South right of 
way line of the Burlington Northern Railroad Company a 
distance of 197.5 feet West of the Point of Beginning; 
thence North 4.0 feet; 
thence Southeasterly parallel with the North Bank of 
the Pend Oreille River to a point which is South from a 
point on the South of the right of way line of the 
Burlington Northern Railroad Company a distance of 
100.0 feet from the Point of Beginning; 
thence North to said Point; 
thence East along said right of way line a distance of 
100.0 feet to the Point of Beginning. 
PARCEL II: 
That portion of the Burlington Northern and Santa Fee 
Railway Company's (formerly Great Northern Railway 
Company) 300.00 Station Ground property at Priest 
River, Idaho, being 200.00 feet wide on the Northerly 
side and 100.0 feet wide on the Southerly side of said 
Railway Company's Main Track centerline, as now located 
and constructed upon, over and across Government Lot 6 
of Section 25, Township 56 North, Range 5 West, B.M., 
Bonner County, Idaho, described as follows, to-wit: 
Beginning at the intersection with the Easterly line of 
that certain easement from Great Northern Railway 
Company to Bonner County, Idaho, for roadway purposes 
of the Southerly extension of Wisconsin Street dated 
April 15, 1958 with the Southerly line of said State 
Ground property; thence Easterly along said Southerly 
line 371.0 feet; thence Northerly at right angles to 
said Southerly line 50.0 feet; thence Westerly parallel 
with said Main Track centerline 10.0 feet; thence 
Northerly at right angles to said Main Track centerline 
30.0 feet; thence Westerly parallel with and 20.0 feet 
Southerly, as measured at right angles from said Main 
Track centerline 360 feet more or less, to the Easterly 
line of said easement for the Southerly extension of 
Wisconsin Street; thence Southerly along said Easterly 
line to the True Point of Beginning. 
The Plaintiff pursuant to the Deed of Trust on the Real 
Property has a priority security interest as of the date of 
recording of September 16, 2005. 
The Defendant JLZ ENTERPRISES, INC., an Ohio corporation, is 
the maker of said Note and the grantor of said Deed of Trust in 
BRIEF IN SUPPORT OF MOTION 
FOR SUMMARY JUDGMENT - 3 
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favor of the P1aintiff. The Defendant JLZ ENTERPRISES, INC., an 
Ohio corporation, fai1ed to make the schedu1ed payments, and is 
in defau1t. 
By virtue of the Note, the Defendant JLZ ENTERPRISES, INC. 
is indebted to the P1aintiff for the remaining principa1 ba1ance 
in the sum of TWO HUNDRED FIFTY THOUSAND AND 00/100 DOLLARS 
($250,000.00) as of September 16, 2005 p1us interest accruing at 
the annual rate of TWELVE percent (12.0%) from June 16, 2007, 
plus late fees, plus costs and attorney fees. 
As of September 9, 2008, the amount due is $297,373.97 p1us 
interest of $82.19 per diem thereafter unti1 the date of sale, 
p1us attorney fees and costs through the date of sa1e. The 
amount of the attorney fees and costs sha11 be res01ved pursuant 
to the Idaho Ru1es of Civi1 Procedure. 
The "sing1e action ru1e" set forth in Idaho Code § 6-101(1) 
provides that 
[t]here can be but one action for the recovery of any 
debt, or the enforcement of any right secured by 
mortgage upon rea1 estate which action must be in 
accordance with the provisions of this chapter. In such 
action the court may, by its judgment, direct a sa1e of 
the incumbered property (or so much thereof as may be 
necessary) and the app1ication of the proceeds of the 
sa1e to the payment of the costs of the court and the 
expenses of the sa1e, and the amount due to the 
p1aintiff; and sa1es of rea1 estate under judgments of 
forec10sure of mortgages and 1iens are subject to 
redemption as in the case of sa1es under execution; 
(and if it appear from the sheriff's return that the 
proceeds are insufficient, and a ba1ance sti11 remains 
due, judgment can then be docketed for such ba1ance 
against the defendant or defendants persona11y 1iab1e 
for the debt), and it becomes a 1ien on the rea1 estate 
of such judgment debtor, as in other cases on which 
execution may be issued. 
The P1aintiff is entit1ed to attorney fees and costs, 
against the Defendant JLZ ENTERPRISES, INC. a1ternative1y 
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pursuant to the Note and Deed of Trust and/or Idaho Code §§ 6-
402, 12-120, and/or 12-121. 
The Note provides for recovery of attorney fees and costs. 
Idaho Code § 6-401 provides that "[a]n action may be brought 
by any person against another who claims an estate or interest in 
real ... property adverse to him, for the purpose of determining 
such adverse claim .... " Idaho Code § 6-402 provides that: 
If the defendant in such action disclaim in his answer 
any interest or estate in the property, or suffer 
judgment to be taken against him without answer, the 
plaintiff can not recover costs. 
Attorney fees are properly awarded as part of the costs in 
such an action. In the present action the above-identified 
Defendants did file an Answer contesting the foreclosure action 
based upon the Plaintiff's estate or interest in the real 
property. 
Idaho Code § 12-120(3) provides that 
In any civil action to recover on a ... note, ... , 
negotiable instrument, guaranty, or ... and in any 
commercial transaction unless otherwise provided by 
law, the prevailing party shall be allowed a reasonable 
attorney's fee to be set by the court, to be taxed and 
collected as costs. 
The term "commercial transaction" is defined to mean 
all transactions except transactions for personal or 
household purposes. The term "party" is defined to mean 
any person, partnership, corporation, association, 
private organization, the state of Idaho or political 
subdivision. 
The Plaintiff is entitled to an award of attorney fees 
against Defendant JLZ ENTERPRISES, INC. for this foreclosure 
action to recover on a note, negotiable instrument, and/or in a 
commercial transaction. 
Idaho Code § 12-121 provides that 
In any civil action, the judge may award reasonable 
attorney's fees to the prevailing party or parties, 
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any statute which otherwise provides for the award of 
attorney's fees. 
The Plaintiff is entitled to an award of attorney fees 
against the above-identified Defendants JLZ ENTERPRISES, INC. and 
JAMES O. STEAMBARGE for this foreclosure and priority 
adjudication action. 
III. CONCLUSION 
The Plaintiff is entitled to an adjudication of the priority 
of its Deed of Trust against the Real Property as superior to the 
priority of the Defendant JAMES o. STEAMBARGE deed of trust. 
The Plaintiff is entitled to a decree of the amounts due and 
for the sale of the Real Property upon a Sheriff's foreclosure 
sale in the manner of an execution sale, and upon becoming the 
successful bidder to have possession thereof subject only to the 
statutory provisions of redemption, and to have an application of 
the proceeds of sale to the payment of costs of the Court and the 
expenses of sale, and then to the amount due the Plaintiffs, and 
in the event of a deficiency, for a judgment against the Defendant 
JLZ ENTERPRISES, INC. 
DATED this ~ay of September, 2008. 
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~';if . ~HN A. FINNE ~-
ttorney for Pla1nt1ff 
CERTIFICATE OF SERVICE 
I hereby certify that true and correct copy of the foregoing 
was served by deposit in First Class u.S. mail, postage prepaid, 
this ~y of September, 2008, and was addressed as follows: 
Charles Dean, Jr. 
Dean & Kolts 
1110 w. Parks Place, Ste 212 
Coeur d'Alene, Idaho 83814 
BY:~'~~' 
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JOHN A. FINNEY 
FINNEY FINNEY & FINNEY, P.A. 
Attorneys at Law 
Old Power House Building 
120 East Lake street, Suite 317 
Sandpoint, Idaho 83864 
Phone: (208) 263-7712 
Fax: (208) 263-8211 
ISB No. 5413 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
ALBAR, INC., an Idaho 
corporation, 
Plaint:i.ff, 
v. 
JLZ ENTERPRISES, INC., an Ohio 
corporat:i.on, and JAMES O. 
STEAMBARGE, a single man, 
Defendants. 
------------------------------------
STATE OF IDAHO ) 
ss. 
County of Bonner ) 
) Case No. CV-2007-1841 
) 
) AFFIDAVIT IN SUPPORT OF MOTION 
) FOR SUMMARY JUDGMENT 
) 
) 
) 
) 
) 
) 
) 
) 
) 
ELMER B. SUDAU, first being duly sworn on oath, deposes and 
states, as follows: 
1. I make th:i.s aff:i.dav:i.t on personal knowledge, which sets 
forth such facts as would be admiss:i.ble in evidence, and shows 
aff:i.rmatively that I am competent to testify to the matters 
stated herein. 
2. I am the President of the Plaint:i.ff, ALBAR, INC., an 
Idaho corporation, in this action. 
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3. The Plaintiff is the holder of a Deed of Trust Note 
(herein "Note"), dated September 6, 2005 in the original 
principal sum of TWO HUNDRED FIFTY THOUSAND AND 00/100 DOLLARS 
($250,000.00). The maturity date of the note was modified by an 
extension dated August 24, 2006 (herein "Extension"). 
4. A true and correct copy of the Note is attached hereto 
as Exhibit "A' and incorporated herein (1 page) . 
5. A true and correct copy of the Extension is attached 
hereto as Exhibit "B" and incorporated herein (1 page). 
6. The Plaintiff is the beneficiary of a Deed of Trust 
Including Due-On-Sal.e Rider (herein "Deed of Trust"), securing 
said Note, recorded September 16, 2005 as Instrument No. 687257, 
records of Bonner County, Idaho, concerning real property within 
Bonner County, Idaho, described as follows: 
PARCEL I: 
The Easterl.y most 197.5 feet of the following described 
tract: 
Commencing at a point on the South l.ine of the right of 
way of the Great Northern Railroad Company, 375 feet 
West of the East l.ine of Lot 6, Section 25, Township 56 
North, Range 5 West, Boise Meridian; 
thence South on a l.ine at right angles with the said 
right of way to the North Bank of the Pend Oreil.le 
River; 
thence West al.ong the said North Bank to a point where 
the same in intersected by the l.ine of a parcel of l.and 
sold to the Vill.age of Priest River, by Deed, dated 
April 28, 1956, and now used as a right of way and 
approach for the bridge across the said river; 
thence North al.ong the East line to the South line of 
the right of way of the Great Northern Railroad 
Company; 
thence East al.ong said right of way to the true point 
of beginning. 
Excepting therefrom the following described tract: 
Beginning at a point on the South l.ine of the 
Burlington Northern Railroad Company right of 
AFFIDAVIT IN SUPPORT OF MOTION 
FOR SUMMARY JUDGJ:.o.IENT - 2 
-cJ.i4> -
way, 
375.0 feet West of the East line of Government Lot 6, 
Section 25, Township 56 North, Range 5 West, Boise 
Meridian, Bonner County, Idaho; 
thence South 1°20'48" East along an existing fence to 
the North Bank of the Pend Oreille River; 
thence Northwesterly along the North Bank of the Pend 
Oreille River a distance of approximately 202 feet to a 
point which is South from a point on the South right of 
way line of the Burlington Northern Railroad Company a 
distance of 197.5 feet West of the Point of Beginning; 
thence North 4.0 feet; 
thence Southeasterly parallel with the North Bank of 
the Pend Oreille River to a point which is South from a 
point on the South of the right of way line of the 
Burlington Northern Railroad Company a distance of 
100.0 feet from the Point of Beginning; 
thence North to said Point; 
thence East along said right of way line a distance of 
100.0 feet to the Point of Beginning. 
PARCEL II: 
That portion of the Burlington Northern and Santa Fee 
Railway Company's (formerly Great Northern Railway 
Company) 300.00 Station Ground property at Priest 
River, Idaho, being 200.00 feet wide on the Northerly 
side and 100.0 feet wide on the Southerly side of said 
Railway Company's Main Track centerline, as now located 
and constructed upon, over and across Government Lot 6 
of Section 25, Township 56 North, Range 5 West, B.M., 
Bonner County, Idaho, described as follows, to-wit: 
Beginning at the intersection with the Easterly line of 
that certain easement from Great Northern Railway 
Company to Bonner County, Idaho, for roadway purposes 
of the Southerly extension of Wisconsin street dated 
April 15, 1958 with the Southerly line of said State 
Ground property; thence Easterly along said Southerly 
line 371.0 feet; thence Northerly at right angles to 
said Southerly line 50.0 feet; thence Westerly parallel 
with said Main Track centerline 10.0 feet; thence 
Northerly at right angles to said Main Track centerline 
30.0 feet; thence Westerly parallel with and 20.0 feet 
Southerly, as measured at right angles from said Main 
Track centerline 360 feet more or less, to the Easter1y 
line of said easement for the Southerly extension of 
Wisconsin Street; thence Southerly along said Easterly 
line to the True Point of Beginning. 
7. A true and correct copy of the Deed of Trust is 
attached hereto as Exhibit "c" and incorporated herein (9 pages) . 
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8. The Defendant JLZ ENTERPRISES, INC., an Ohio 
corporation, is the maker of said Note in favor of the Plaintiff 
and the grantor of the Deed of Trust in favor of the Plaintiff. 
9. The Defendant JLZ ENTERPRISES, INC., an Ohio 
corporation, failed to make the monthly payments due commencing 
with the July 16, 2007 payment, failed to pay upon maturity on 
September 16, 2007, and is in default. 
10. The entire indebtedness in full is due pursuant to the 
Note. 
11. By virtue of the Note, the Defendant JLZ ENTERPRISES, 
INC., an Ohio corporation, is indebted to the Plaintiff for the 
remaining principal balance in the sum of TWO HUNDRED FIFTY 
THOUSAND AND 00/100 DOLLARS ($250,000.00) as of June 16, 2007 
plus interest accruing at the-annual rate of TWELVE PERCENT 
(12.0%) from June 16, 2007. 
12. By virtue of the Note, the Defendant is further 
indebted to the Plaintiff for late fees for July 2007 of $125.00, 
August 2007 of $125.00 and September 2007 of $12,500.00. 
13. By virtue of the Note and Deed of Trust, the Defendant 
JLZ ENTERPRISES, INC., an Ohio corporation, is further 
responsible for the costs and fees of foreclosure, including 
title insurance, court costs, service costs, attorney fees, 
execution fees, and all other sums reasonably expended to protect 
or recover the security. 
14. The Plaintiff has incurred attorney fees and costs 
regarding this action against the Defendant JLZ ENTERPRISES, 
INC., an Ohio corporation, and continues to do so. 
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15. The Plaintiff has a priority interest pursuant to the 
Deed of Trust as of the date of recording on September 16, 2005 
against the real property. 
16. The Defendant JAMES O. STEAMBARGE is the beneficiary of 
a deed of trust recorded June 21, 2007 as Instrument No. 731362 
records of Bonner County, Idaho, against the real property, with 
a priority date as of recording. 
17. The Plaintiff's priority against the real property is 
superior to the priority of the Defendant JAMES O. STEAMBARGE. 
18. The Plaintiff is entitled to an adjudication of the 
priority of the its' priority security interest pursuant to the 
Deed of Trust and an adjudication declaring said priority 
security interest superior to any and all subsequent lienholder's 
rights, cla~s, and/or security interests in the Real Property as 
inferior to that of Plaintiff, specifically including the 
Defendant JAMES O. STEAMBARGE. 
19. The Plaintiff is entitled to a decree of sale of the 
Real Property upon a Sheriff's foreclosure sale in the manner of 
an execution sale, and upon becoming the successful bidder to 
have possession thereof subject only to the statutory provisions 
of redemption, and to have an application of the proceeds of sale 
to the payment of costs of the Court and the expenses of sale, 
and then to the amount due the Plaintiff, and in the event of a 
deficiency, for a money judgment against the Defendant JLZ 
ENTERPRISES, INC., an Ohio corporation. 
20. The Defendant JLZ ENTERPRISES, INC., an Ohio 
corporation, owes the following amounts, as of September 9, 2008: 
A. Principal (as of June 16, 2007) 
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$250,000.00 
B. Interest (12% from June 16, 2007 
to September 9, 2008 = 250,000.00 x .12 
~ 365 x 417 days = $ 34,273.97 
C. Late Fees ($125.00 + $125.00 + 
$12,500.00) $ 12,750.00 
D. Default Escrow Fees and Costs $ 350.00 
SUB-TOTAL (as of September 9, 2008) $297,373.97 
Plus interest of $82.19 per diem thereafter, plus 
attorney fees and costs through the date of judgment. 
21. As of November 5, 2008, in the event no payment or sum 
is received, the Defendant JLZ ENTERPRISES, INC., an Ohio 
corporation, will owe the following additional amounts: 
E. Interest (12% from September 9, 2008 
to November 5, 2008 = 250,000.00 x .12 
~ 365 x 57 days = $ 4,684.93 
SUB-TOTAL (as of November 5, 2008) $302,058.90 
Plus interest of $82.19 per diem thereafter until the 
date of sale, plus attorney fees and costs through the 
date of sale. 
22. The Plaintiff is entitled to attorney fees and costs 
against the Defendant JAMES O. STEAMBARGE. 
DATED this q~day of September, 2008. 
Plaintiff: 
ALBAR, INC., and Idaho 
corporation 
By: 
Its: President C(~day of TO before me this 
~'T- . ~tary PubliC::~ 
Residing at 5~("'t 
My commi s sio-n'::::;'-e-xp~i~r..!.e-s-L--{:-:O~--(-2-"-----::U~()-~~ 
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CERTIFICATE OF SERVICE 
I hereby certify that true and correct copy of the foregoing 
was serv~d by deposit in First Class U.S. mail, postage prepaid, 
this ~~y of September, 2008, and was addressed as follows: 
Charles Dean, Jr. 
Dean & Kolts 
1110 W. Parks Place, Ste 212 
Coeur d'~ene, Idaho 83814 
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First American Title Company 
$250,000.00 
Date~: September 6,2005 
DEED OF TRUST NOTE 
Sandpoint, 10 
File No.: 121674-S (fe) 
FOR VALUE received, the undersigned promise to pay to the order: ALBAR, Inc., an Idaho 
Corporation, or order,the principal sum of two hundred fifty thousand Dollars ($250,000.00) in 
lawful money of the United States of America, with interest thereon at the rate of 
ten percent (10.0000) % per annum from September 16, 2005, in installments as follows: 
Interest only payments, in the amount of two thousand eighty-three and 33/100 dollars 
($2,083.33) commencing October 16, 2005, and continuing monthly until September 16, 
2006 on which day the principal balance then owing together with the interest thereon shall 
become immediately due and payable at the option of the beneficiary herein. 
All payments shall be credited first to interest and the remainder, if any, to principal. 
If the Note Holder has not received full amount of any monthly payment by the end of the 10 calendar 
day(s) after the date it is due, we will pay a late charge to the Note Holder. The amount of the charge 
will be 5% of our overdue payment of principal and interest. We will pay this late charge promptly but 
only once on each late payment. 
There will be no prepayment of principal prior to January 1, 2006. Seller shall receive not less than six 
(6) months of interest payments on the unpaid balance if paid in full prior to March 16, 2006. After 
March 16, 2006, the maker herein may prepay the note in full without penalty. 
In case of failure to pay any installment when same shall become due, the holder, at his option, may 
declare the whole principal hereof as immediately due and payable. In case this note is collected by an 
attorney, either with or without suit, the undersigned hereby agree to pay all costs and a reasonable 
attorneys' fee. 
This note is secured by a Deed of Trust of even date executed by the undersigned on certain real 
property described therein. 
The undersigned hereby waive presentment, protest, and notice. 
JLZ Enterprises, Inc., an Ohio Corporation 
/ 
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File No. 121674-S (fe) 
THIS DEED OF TRUST IS SUBJECT TO A DUE-ON-SALE RIDER DATED 09/06/2005, BETWEEN 
JLZ Enterprises, Inc., an Ohio Corporation, AS GRANTOR, First American Title Company, AS 
TRUSTEE, AND ALBAR, Inc., an Idaho Corporation, AS BENEFICIARY. 
DEED OF TRUST INCLUDING DUE - ON - SALE RIDER 
THIS DEED OF TRUST, made this 09/06/2005, between JLZ Enterprises, Inc., an Ohio 
Corporation, herein called GRANTOR(S), whose address is 986 North Detroit Street, Xenia, OH 
45385, and First American Title Company, herein called TRUSTEE, and ALBAR, Inc., an Idaho 
Corporation, herein called BENEFICIARY, whose address is P.O. Box 1116, Priest River, Idaho 
83856. 
WITNESSETH: That Grantor does hereby irrevocably GRANT, BARGAIN, SELL AND CONVEY TO TRUSTEE 
IN TRUST, WITH POWER OF SALE, that property in the County of Bonner, State of Idaho, described as 
follows and containing not more than Forty acres in area: 
Legal Description attached hereto as Exhibit A, and by this referenced incorporated herein. 
TOGETHER WITH all the tenements, hereditaments and appurtenances now or hereafter thereunto 
belonging or in anywise appertaining, and the rents, issues, and profits thereof, SUBJECT, HOWEVER, to 
the right, power and authority hereinafter given to and conferred upon Beneficiary to collect and apply 
such rents, issues and profits; 
For the purpose of securing: 
1. Performance of each agreement of Grantor herein contained. 
2. Payment of the indebtedness evidenced by a promissory note, of even date herewith, and any 
extension or renewal thereof, in the principal sum of Two Hundred Fifty Thousand Dollars, 
$250,000.00 payable to Beneficiary or order and made by Grantor, the final payment of principal and 
interest thereof, if not sooner paid, to be finally due and payable September 16, 2006 . 
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3. To secure payment of all such further sums as may hereafter be loaned or advanced by the 
Beneficiary herein to the Grantor herein, or any or either of them while record owner of present interest, 
for any purpose, and any notes, drafts or other instruments representing such further loans, advances or 
expenditures together with interest on all such sums in the rate therein provided. Provided, however, 
that the making of such further loan, advances or expenditures shall be optional with the Beneficiary, and 
provided further, that it is the express intention of the parties to this Deed of Trust the it shall stand as 
continuing security until paid for all such loans, advances or expenditures together with interest thereon. 
A. To protect the security of this Deed of Trust, Grantor agrees: 
1. To keep said property in good condition and repair; not to remove or demolish any building 
thereon; to complete or restore promptly and in good and workmanlike manner any building which may 
be constructed, damaged or destroyed thereon, and to pay when due all claims for labor performed and 
materials furnished; to comply with all laws affecting said property or requiring any alterations or 
improvements to be made thereon; not to commit or permit waste thereof; not to commit, suffer or 
permit any act upon said property in violation of law; to cultivate, irrigate, fertilize, fumigate, prune and 
do all other acts which from the character or use of said property may be reasonably necessary, the 
specific enumerations herein not excluding the general. 
2. To provide, maintain and deliver to Beneficiary fire insurance satisfactory to and with loss 
payable to BenefiCiary. The amount collected under any fire or other insurance policy may be applied by 
BenefiCiary upon any indebtedness secured hereby and in such order as BenefiCiary may determine, or at 
option of Beneficiary the entire amount so collected or any part thereof may be released to Grantor. 
Such application or release shall not cure or waive any default or notice of default hereunder or invalidate 
any act done pursuant to such notice. 
3. To appear in and defend any action or proceeding purporting to affect the security hereof or 
the rights or powers of Beneficiary or Trustee; and to pay all costs and expenses, including cost of 
evidence of title and attorneys' fees in a reasonable sum, in any such action or proceeding in which 
BenefiCiary or Trustee may appear. 
4. To pay: at least ten days before delinquency, all taxes and assessments affecting said 
property, when due, all encumbrances, charges and liens, with interest, on said property or any part 
thereof, which appear to be prior or superior hereto; all costs, fees and expenses of this Trust. In 
addition to the payments due in accordance with the terms of the note hereby secured the Grantor shall 
at the option, and on demand of the Beneficiary, pay each month 1/12 of the estimated annual taxes, 
assessments, insurance premiums, maintenance and other charges upon the property, nevertheless in 
trust for Grantor's use and benefit and for the payment by BenefiCiary of any such items when due. 
Grantor's failure so to pay shall constitute a default under this trust. 
S. To pay immediately and without demand all sums expended by Beneficiary or Trustee pursuant 
to the provisions hereof, with interest from date of expenditure at the note rate. 
6. Should Grantor fail to make any payment or do to any act as herein prOVided, then BenefiCiary 
or Trustee, but without obligation so to do and without notice to or demand upon Grantor and without 
releasing Grantor from any obligation hereof, may: make or do the same in such manner and to such 
extent as either may deem necessary to protect the security hereof, Beneficiary or Trustee being 
authorized to enter upon said property for such purposes; appear in and defend any action or proceeding 
purporting to affect the security hereof or the rights or powers of Beneficiary or Trustee; pay, purchase, 
contest or compromise any encumbrance, charge or lien which in the judgment of either appears to be 
prior or superior hereto; and, in exercising any such powers, or enforcing this Deed of Trust by judicial 
foreclosure, pay necessary expenses, employ counsel and pay his reasonable fees. 
B. It is mutually agreed that: 
1. Any award of damages in connection with any condemnation for public use of or injury to said 
property or any part thereof is hereby assigned and shall be paid to BenefiCiary who may apply or release 
such moneys received by him in the same manner and with the same effect as above provided for 
disposition of proceeds of fire or other insurance. 
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2. By accepting payment of any sum secured hereby after its due date, Beneficiary does not 
waive his right either to require prompt payment when due of all other sums so secured or to declare 
default for failure so to pay. 
3. At any time or from time to time, without liability and without notice, upon written request of 
Beneficiary and presentation of this Deed and said note for endorsement, and without affecting the 
personal liability of any person for payment of the indebtedness secured hereby, Trustee may: reconvey 
all or any part of said property; consent to the making of any map or plat thereof; join in granting any 
easement thereon; or join in any extension agreement or any agreement subordinating the lien or charge 
hereof. 
4. Upon written request of Beneficiary stating that all sums secured hereby have been paid, and 
upon surrender of this Deed and said Note to Trustee for cancellation and retention and upon payment of 
its fees, Trustee shall reconvey, without warranty, the property then held hereunder. The recitals in any 
reconveyance executed under this Deed of Trust of any matters or facts shall be conclusive proof of the 
truthfulness thereof. The Grantee in such reconveyance may be described as "the person or persons 
legally entitled thereto." 
5. As additional security, Grantor hereby gives to and confers upon Beneficiary the right, power 
and authority, dl,lring the continuance of these Trusts, to collect the rents, issues and profits of said 
property, reserving unto Grantor the right, prior to any default by Grantor in payment of any 
indebtedness secured hereby or in performance of any agreement hereunder, to collect and retain such 
rents, issues and profits as they become due and payable. Upon any such default, Beneficiary may at 
any time without notice, either in person, by agent, or by a receiver to be appOinted by a court, and 
without regard to the adequacy of any security for the indebtedness hereby secured, enter upon and take 
possession of said property or any part thereof, in his own name sue for or otherwise collect such rents, 
issues and profits, including those past due and unpaid, and apply the same, less costs and expenses of 
operation and collection, including reasonable attorneys' fees, upon any indebtedness secured hereby, 
and in such order as BenefiCiary may determine. The entering upon and taking possession of said 
property, the collection of such rents, issues and profits and the application thereof as aforesaid, shall not 
cure or waive any default or notice of default hereunder or invalidate any act done pursuant to such 
notice. 
6. Upon default by Grantor in payment of any indebtedness secured hereby or in performance of 
any agreement hereunder, all sums secured hereby shall immediately become due and payable at the 
option of the Beneficiary. In the event of default, Beneficiary shall execute or cause the Trustee to 
execute a written notice of such default and of his election to cause to be sold the herein described 
property to satisfy the obligations hereof, and shall cause such notice to be recorded in the office of the 
recorder of each county wherein said real property or some part thereof is situated. 
Notice of sale having been given as then required by law, and not less than the time then required by 
law having elapsed, Trustee, without demand on Grantor, shall sell said property at the time and place 
fixed by it in said notice of sale, either as a whole or in separate parcels, and in such order as it may 
determine, at public auction to the highest bidder for cash in lawful money of the United States, payable 
at time of sale. Trustee shall deliver to the purchaser its deed conveying the property so sold, but 
without any covenant or warranty, express or implied. The recitals in such deed of any matters or facts 
shall be conclusive proof of the truthfulness thereof. Any person, including the BenefiCiary under the 
Deed of Trust, may purchase at such sale. 
After deducting all costs, fees and expenses of Trustee and of this Trust, including cost of evidence of 
title and reasonable counsel fees in connection with sale, Trustee shall apply the proceeds of sale to 
payments of: all sums expended under the terms hereof, not then repaid, with accrued interest at the 
note rate; all other sums then secured hereby; and the remainder, if any, to the persons or persons 
legally entitled thereto. 
7. This Deed applies to, inures to the benefit of, and binds all parties hereto, their heirs, legatees, 
devisees, administrators, executors, successors and assigns, the term BenefiCiary shall mean the owner 
and holder of the Note secured hereby; or, if the note has been pledged, the pledgee thereof. In this 
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Deed, whenever the context so requires, the masculine gender includes the feminine and/or neuter, and 
the singular number includes the plural. 
8. Trustee is not obligated to notify any party hereto of pending sale under any other Deed of Trust 
or of any action or proceeding in which Grantor, BenefiCiary or Trustee shall be party unless brought by 
Trustee. 
9. In the event of dissolution or resignation of the Trustee, the Beneficiary may substitute a Trustee 
or Trustees to execute the trust hereby created, and when any such substitution has been filed for record 
in the office of the Recorder of the County in which the property herein described is situated, it shall be 
conclusive evidence of the appointment of such Trustee or Trustees, and such new Trustee or Trustees 
shall succeed to all of the powers and duties of the trustee or Trustees named herein. 
Request is hereby made that a copy of any Notice of Default and a copy of any Notice of Sale 
hereunder be mailed to the Grantor at his address hereinbefore set forth. 
JLZ Enterprises, Inc., an Ohio Cor tion 
/ ..... 1 __ 
/ /~0 
~/_' --+---:r:----------
By: Ec 
STATE OF Idaho ) 
ss. 
COUNTY OF Bonner ) 
On Sept mber I~ 2005, before me a Notary Public, personally appeared Echo Vanderwal, 
known me to be the President of orporation. 
~nature of Notarial O~cer 
Fern C. Ellsworth 
Notary Public for the State of Idaho 
Residing in: Sagle, Idaho 
Commission Expires: 09-08-2009 
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EXHIBIT A 
PARCEL I: 
The Easterly most 197.5 feet of the following described tract: 
Commencing at a point on the South line of the right of way of the Great Northern Railroad 
Company, 375 feet West of the East line of Lot 6, Section 25, Township, 56 North, Range 5 
West, Boise Meridian; 
thence South on a line at right angles with the said right of way to the North bank of the 
Pend Oreille River; 
thence West along the said North Bank to a point where the same is intersected by the line 
of a parcel of land sold to the Village of Priest River, by Deed, dated April 28, 1956, and now 
used as a right of way and approach for the bridge across the said river; 
thence North along the East line to the South line of the right of way of the Great Northern 
Railroad Company; 
thence East along said right of way to the true point of beginning; 
Excepting therefrom the following described tract: 
Beginning at a point on the South line of the Burlington Northern Railroad Company right of 
way, 375.0 feet West of the East line of Government Lot 6, Section 25, Township 56 North, 
Range 5 West, Boise Meridian, Bonner County, Idaho; 
thence South 1°20'48" East along an existing fence to the North Bank of the Pend Oreille 
River; 
thence Northwesterly along the North Bank of the Pend Oreille River a distance of 
approximately 202 feet to a point which is South from a point on the South right of way line 
of the Burlington Northern Railroad Company a distance of 197.5 feet West of the Point of 
Beginning; 
thence North 4.0 feet; 
thence Southeasterly parallel with the North bank of the Pend Oreille River to a point which 
is South from a point on the South right of way line of the Burlington Northern Railroad 
company a distance of 100.0 feet from the Point of Beginning; 
thence North to said Poi nt; 
thence East along said right of way line a distance of 100.0 feet to the Point of Beginning. 
PARCEL II: 
That portion of The Burlington Northern and Santa Fe Railway Company's (formerly Great 
Northern Railway Company) 300.0 Station Ground property at Priest River, Idaho, being 
200.0 feet wide on the Northerly side and 100.0 feet wide on the Southerly side of said 
Railway Company's Main Track centerline, as now located and constructed upon, over and 
across Government Lot 6 of Section 25, Township 56 North, Range 5 West, B.M., Bonner 
County, Idaho, described as follows, to-wit: 
Beginning at the intersection with the Easterly line of that certain easement from great 
Northern Railway Company to Bonner County, Idaho for roadway purposes of the Southerly 
extension of Wisconsin Street dated April 15, 1958 with the Southerly line of said Station 
Ground property; thence Easterly along said Southerly line 371.0 feet; thence Northerly at 
right angles to said Southerly line 50.0 feet; thence Westerly parallel with said Main Track 
centerline 10.0 feet; thence Northerly at right angles to said Main Track centerline 30.0 feet; 
thence Westerly parallel with and 20.0 feet Southerly, as measured at right angles from said 
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Main Track centerline 360 feet more or less, to the Easterly line of said easement for the 
Southerly extension of Wisconsin Street; thence Southerly along said Easterly line to the 
True Point of Beginning. 
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To: 
THE PROMISSORY NOTE OR NOTES, AND ANY EVIDENCES OF FURTHER AND/OR 
ADDITIONAL ADVANCES MUST BE PRESENTED WITH THIS REQUEST 
Idaho 
Trustee 
You are hereby authorized and requested to execute a reconveyance hereunder and 
The undersigned hereby certified 
Are the owner(s) and holder(s) of the debt mentioned in said Deed of Trust and that the same has never been 
Address: By: 
By: 
Telephone 
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DUE-ON-SALE OR DEED OF TRUST CLAUSE RIDER ATTACHED TO DEED OF TRUST DATED 
September 6, 2005, BETWEEN JLZ Enterprises Inc., AS GRANTORS, First American Title 
Company, Inc., AS TRUSTEE, AND ALBAR, Inc., an Idaho Corporation, as BENEFICIARIES. 
DUE-ON-SALE CLAUSE RIDER 
THIS RIDER made September 16, 2005, and is incorporated into, and shall be deemed to amend and 
supplement the Deed of Trust of the same date given by the undersigned Grantor to secure a Note to the 
Beneficiary of the same date and covering the property described in said Deed of Trust. 
IN ADDmON to the covenants and agreements in the Deed of Trust, Grantor and Beneficiary further 
consent and agree that said Deed of Trust shall contain the following: 
A. If all or any part of the property, or an interest therein, is sold, assigned, leased or 
transferred by Grantor without Beneficiary's prior written consent, excluding (a) a 
transfer by devise, descent or by operation of law upon the death of one of the owners, 
or (b) the grant of any leasehold interest of one year or less not containing an option to 
purchase, Beneficiary may, at Beneficiary's option, declare all the sums secured by this 
Deed of Trust to be immediately due and payable. In addition, the Grantors agree to 
pay to the Beneficiary as a penalty the sum of $N/A. Beneficiary shall have the right to 
waive such penalty and or option to accelerate if, prior to the sale or transfer. 
If Beneficiary exercises such option to accelerate, Beneficiary shall mail Grantor notice of 
acceleration. Such notice shall provide a period of not less then 30 days from the date the notice 
is mailed within which Grantor may pay the sum's declared due. If Grantor fails to pay such 
sums prior to the expiration of such period, Beneficiary may, without further notice or demand on 
Grantor, invoke any remedies permitted herein. 
GRANTORS: 
JLZ Enterprises, Inc., an Ohio Corporation 
./ 
. STATE OF Idaho ) 
55. 
COUN1Y OF Bonner ) 
/ L::--' Til 
On September /J , 2005, before me a Notary Public, personally appeared Echo Vanderwal, 
known to me to be the President of the Corporation. 
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'--'--:=1 nature of Notarial Officer 
Fern C. Ellsworth 
Notary Public for the State of Idaho 
Residing in: Sagle, Idaho 
Commission Expires: 09-08-2009 
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JOHN A. FINNEY 
FINNEY FINNEY & FINNEY, P.A. 
Attorneys at Law 
01d Power House Bui1ding 
120 East Lake Street, Suite 317 
Sandpoint, Idaho 83864 
Phone: (208) 263-7712 
Fax: (208) 263-8211 
ISB No. 5413 
STATE OF IDAHO 
S.OlHHY OF BOHNER 
-. i :, ':;::-.:.\; nt{,~-
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
ALBAR, INC., an Idaho ) 
corporation, ) 
) 
P1aintiff, ) 
) 
v. ) 
) 
JLZ ENTERPRISES, INC., an Ohio ) 
corporation, and JAMES O. ) 
STEAMBARGE, a single man, ) 
) 
Defendants. ) 
) 
Case No. CV-2007-1841 
MOTION FOR SUMMARY JUDGMENT 
and NOTICE OF HEARING 
COMES NOW the P1aintiff, by and through counsel, JOHN A. 
FINNEY of Finney Finney & Finney, P.A., and moves for summary 
judgment against the Defendant JLZ ENTERPRISES, INC., an Ohio 
corporation, for the amounts due pursuant to a Deed of Trust Note 
(herein "Note"), dated September 6, 2005 and the Deed of Trust 
Including Due-On-Sa1e Rider (herein "Deed of Trust"), securing 
said Note, recorded September 16, 2005 as Instrument No. 687257, 
records of Bonner County, Idaho, concerning rea1 property within 
Bonner County, Idaho, by a decree sa1e upon a Sheriff's 
foreclosure sa1e in the manner of an execution sa1e. Further, 
MOTION FOR SUMMARY JUDGMENT 
and NOTICE OF HEARING - 1 
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upon becoming the successful bidder to have possession thereof 
subject only to the statutory provisions of redemption, and to 
have an application of the proceeds of sale to the payment of 
costs of the Court and the expenses of sale, and then to the 
amount due the Plaintiff, and in the event of a deficiency, for a 
judgment against the Defendant JLZ ENTERPRISES, INC. all as set 
forth in the Complaint. The Plaintiff further moves for summary 
judgment against the Defendant JAMES O. STEAMBARGE, a single man, 
for an order of priority of the Plaintiff's Deed of Trust over 
the Deed of Trust recorded June 21, 2007 as Instrument No. 731362 
against the real property and adjudication of the priority as 
superior thereto. 
This motion is based upon the Plaintiff's verified 
Complaint, the Answer filed by Defendant JLZ ENTERPRISES, INC., 
the Answer filed by the Defendant JAMES O. STEAMBARGE, the 
Affidavit In Support Of Motion For Summary Judgment, the Brief In 
Support Of Motion For Summary Judgment, and the Plaintiff's 
requests for admission and responses thereto. 
NOTICE OF HEARING 
NOTICE IS HEREBY GIVEN that this Motion For Summary Judgment 
shall come for hearing before the Honorable Steve Verby on 
November 5, 2008 at 1:30 p.m. or as soon thereafter as counsel 
may be heard, in a courtroom of the Bonner County Courthouse, 215 
South First Avenue, Sandpoint, Idaho 83864. 
DATED this Cf~y of September, 2008. 
MOTION FOR SUMMARY JUDGMENT 
and NOTICE OF HEARING - 2 
ttorney for Pla~nt~ff 
CERTIFICATE OF SERVICE 
I hereby certify that true and correct copy of the foregoing 
was se~ by deposit in First Class U.S. mail, postage prepaid, 
this day of September, 2008, and was addressed as follows: 
Charles Dean, Jr. 
Dean & Kolts 
1110 W. Parks Place, Ste 212 
Coeur d'Alene, Idaho 83814 BY:~' 
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and NOTICE OF HEARING - 3 
9- . ~
JOHN A. FINNEY 
FINNEY FINNEY & FINNEY, P.A. 
Attorneys at Law 
Old Power House Building zooa OCT 20 P 4= ,q 
120 East Lake Street, Suite 317 
Sandpoint, Idaho 83864 
Phone: (208) 263-7712 
Fax: (208) 263-8211 
ISB No. 5413 
, 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
ALBAR, INC., an Idaho ) Case No. CV-2007-0001841 
corporation, ) 
) OBJECTION TO AFFIDAVIT OF ECHO 
Plaintiff, ) T. VANDERWAL 
) 
v. ) 
) 
JLZ ENTERPRISES, INC., an Ohio ) 
corporation, and JAMES O. ) 
STEAMBARGE, a singl.e man, ) 
) 
Defendan ts . ) 
----------------------------- ) 
COMES NOW the Plaintiff, ALBAR, INC., an Idaho Corporation, 
by and through counsel. John A. Finney ·of Finney Finney & Finney, 
P.A., and objects to the Affidavit in Opposition to Motion for 
Summary Judgment dated October 13, 2008 by Echo T. VanderWal. on 
the grounds of relevance, hearsay, lack of personal knowledge, 
lack of foundation, opinion evidence, lack of qualification as 
an expert, and/or collateral matters .. 
DATED this ~~y of October, 2008. 
1t1f:A:l~' 
Attorney for Plaintiff 
OBJECTION TO AFFIDAVIT OF ECHO T. VANDERW~ 9/" -
CERTIFICATE OF SERVICE 
I hereby certify that a true and correct copy of the 
foregoin~ was served by first class U.S. Mail, postage prepaid, 
this Z9t'-- day of October, 2008, and was addressed as follows: 
Charles Dean, Jr. 
Dean & Kolts 
1110 W. Parks Place, Ste 212 
Coeur d'~ene, Idaho 83814 
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Charles R. Dean, Jr., ISB# 5763 
Dean & Kolts 
1110 W. Park Place, Suite 212 
Coeur d'Alene, Idaho 83814 
Phone: (208) 664-77941 Fax: (208) 664-9844 
Brian J. Simpson, ISB # 6474 
1110 W. Park Place, Suite 212 
Coeur d'Alene, Idaho 83814 
Phone: (208) 664-63511 Fax: (208) 667-1106 
Attorneys for Defendants 
DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
STATE OF IDAHO, COUNTY OF BONNER 
ALBAR, INC., an Idaho Corporation, ) Case No.: CV 07-01841 
) 
Plaintiff, ) 
ZUU8 OCT 20 P 12= 13 
) OPPOSITION TO MOTION FOR 
vs. ) SUMMARY JUDGMENT 
) 
JLZ ENTERPRISES, INC., an Ohio ) 
Corporation, and JAMES O. STEAMBARGE, ) 
a single man, ) 
) 
) 
Defendants ) 
) 
INTRODUCTION 
Plaintiff moves for summary judgment, seeking a decree allowing it to proceed with a 
judicial foreclosure sale of a deed of trust. Plaintiff does so in total derogation of its burden 
under IRCP 56 and in total ignorance of the numerous factual issues that exist in this case as to 
what, if anything, plaintiff is actually owed. 
As shown herein, while the existence of the note and deed of trust referenced in 
plaintiffs' complaint is not an issue, plaintiff has not met the threshold requirements for a 
OPPOSITION TO MOTION F..QR SUt¥MARY mDGMENT - I 
--...:5tJ cr-
summary judgment by failing to address and negate the substantial defenses defendant JLZ 
Enterprises has to both the enforceability of the note and or any amounts that might possibly be 
due thereunder. 
STATEMENT OF FACTS 
In 2005, plaintiff was the owner of the real property identified in the affidavit of Elmer B. 
Sudau ("Sudau") filed in support of plaintiffs motion. The property was improved with a gas 
station! convenience store and a marina on Priest River. 
Defendant JLZ Enterprises, Inc. ("JLZ") is a corporation owned by Echo T. VanderWal 
and her husband. They are medical professionals who do missionary work in Africa. Through 
JLZ, Echo VanderWal has built single-family residences on already developed lots in the 
Sandpoint area to help fund their charitable work. 
In early 2005, plaintifflisted its property for sale with T. Owen Mullen ("Mullen") of 
Lake Country Real Estate in Sandpoint. Echo VanderWal had worked closely with Marita 
Stewart, the owner of Lake Country, on previous occasions and considered her to be a friend. 
Ms. Stewart highly recommended Mullen and had the experience to manage and supervise the 
development of real property, an aspect of the business with which neither JLZ nor Echo 
VanderWal had any experience. Through Mullen, Echo VanderWal was introduced to plaintiffs 
property and convinced that it could be the centerpiece of a residential condominium 
development if JLZ could also acquire several adjoining properties. 
In the process of early negotiations with plaintiff, sometimes through Mullen and 
sometimes directly with Sudau, Echo VanderWal was advised that plaintiffs property had 
experienced a minor gasoline contamination problem resulting from the leakage of an 
underground tank. She was assured, however, that plaintiff was working closely with IDEQ on a 
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cleanup and was insured by the Petroleum Storage Tank Fund. Echo VanderWal was told by 
both Mullen and Sudau that the cleanup was nearing completion, that readings from monitoring 
wells were steadily dropping, and that with two more readings before year's end plaintiff would 
have IDEQ acceptance of the site by January of2006. Plaintiffwas also agreeable to remain 
responsible for completing the cleanup if JLZ bought the property. 
Based on the representations being made about the cleanup and the timing of its 
completion, JLZ agreed not only to proceed with the purchase of plaintiffs property but with 
acquiring other neighboring properties. In June of2005, JLZ entered into a contract to purchase 
plaintiffs properties and closed on their purchase in September of 2005. JLZ paid plaintiff 
$250,000 of the $539,000 purchase price by the note that is at issue in this case. Plaintiff 
received the balance of the purchase price in cash. 
As detailed in the affidavit of Echo VanderWal filed herewith, JLZ gradually discovered 
that virtually everything Sudau and Mullen had told her about the extent of the contamination 
and the date the property would be cleared by the regulatory authorities were complete 
falsehoods. Not only is the property still not cleared for development, but investigation and 
discovery has revealed that plaintiff knew unequivocally at the time Sudau was representing that 
the cleanup would be completed within 6 months or so that the IDEQ had not even approved 
plaintiffs Corrective Action Plan ("CAP"), that the extent of the contamination had not even 
been determined, that the cleanup levels to which plaintiff was supposedly working would not 
support the type of development JLZ was proposing, and that the actual cleanup and site 
clearance for development purposes was likely years off. The documentary evidence attached as 
Exhibits to Echo Vanderwal's affidavit establish more than just a triable issue as to what plaintiff 
knew, misrepresented and failed to disclose. 
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After close of escrow, plaintiff then exacerbated the effect of its fraud by refusing to 
promptly and vigorously pursue the cleanup. For example, IDEQ required that the soil 
underneath the building on the property and under the existing underground tank be tested before 
any clearance was possible. Any contamination detected in that process would also have to be 
remediated. Plaintiff refused to demolish the building or pull the tank, bring the cleanup to a 
standstill. In exasperation, JLZ finally took over, demolished the building, pulled the tank, and 
undertook the remediation ofthe additional contamination found, all to its considerable expense 
both in time and money. 
ARGUMENT 
A. Summary Judgment. Summary judgment may only be granted when it 
appears from "the pleadings, depositions, and admissions on file, together with the affidavits, if 
any" that no genuine issues exist as to any material fact and that the moving party is entitled to 
judgment as a matter oflaw. IRCP 56(c); Rawson v. United Steel Workers, 111 Idaho 630 
(1986). In making that determination, the Court is required to "liberally construe" all facts and 
inferences in the record in favor of the party opposing the motion. Tusch Enterprises v. Coffin, 
113 Idaho 37 (1987). If material facts are in dispute or inferences drawn from those facts 
conflict, summary judgment must be denied. Stewart v. Hood Corp., 95 Idaho 198 (1973). 
The party moving for summary judgment initially carries the burden to establish that there is no 
genuine issue of material fact and that he or she is entitled to judgment as a matter oflaw. 
Eliopulos v. Knox, 123 Idaho 400, 404, (App. 1992). The burden may be met by establishing the 
absence of evidence on an element that the nonmoving party will be required to prove at trial. 
Dunnick v. Elder, 126 Idaho 308, 311 (App. 1994). Such an absence of evidence may be 
established either by an affirmative showing with the moving party's own evidence or by a 
review of all the nonmoving party's evidence and the contention that such proof of an element is 
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lacking. Heath v. Honker's Mini-Mart, Inc., 134 Idaho 711 (App. 2000). Once such an absence 
of evidence has been established the burden then shifts to the party opposing the motion to show, 
via further depositions, discovery responses or affidavits, that there is indeed a genuine issue for 
trial or to offer a valid justification for the failure to do so under IRCP 56(f). Sanders v. Kuna 
Joint School District, 125 Idaho at 874 (App. 1994). However, if the initial burden of proving 
the non-existence of a material fact is not met, the non-moving party need not even respond to 
the motion. As the Idaho Supreme Court stated in Smith v. Meridian Joint Sch. Dist. No.2, 128 
Idaho 714, 718-19, (1996): 
"The burden of establishing the absence of a genuine issue of material fact rests at all 
times with the party moving for summary judgment. In order to meet its burden, the 
moving party must challenge in its motion and establish through evidence the absence of 
any genuine issue of material fact on an element of the nonmoving party's case. If the 
moving party fails to challenge an element or fails to present evidence establishing the 
absence of a genuine issue of material fact on that element, the burden does not shift to 
the nonmoving party, and the non-moving party is not required to respond with 
supporting evidence. (emphasis added) (citations omitted). 
If the record contains conflicting inferences or reasonable minds might reach different 
conclusions, a summary judgment must be denied. Kline v. Clinton, 103 Idaho 116, (1982); 
Farmer's Ins. Co. of Idaho v. Brown, 97 Idaho 380 (1976). All doubts are to be resolved against 
the moving party, and the motion must be denied if the evidence is such that conflicting 
inferences may be drawn therefrom, and if reasonable people might reach different conclusions. 
Doe v. Durtschi, 110 Idaho 466, (1986); Ashby v. Hubbard, 100 Idaho 67 (1979). 
B. Plaintiff Has Failed To Meet Its Burden. As its first affirmative defense to the 
allegations contained in plaintiffs complaint, JLZ incorporated in full in is answer all allegations 
contained in Bonner Co. Civil Case No. 07-1489, titled Echo Vanderwal, et al. v. Albar, Inc. et 
al. In doing so, JLZ placed at issue in this case as its defense to plaintiffs claims under the note 
and deed of trust both the fraud perpetrated on it by plaintiff and plaintiffs breach of its 
contractual commitment to clean up the site within a reasonable time. Plaintiff was required 
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under IRep 56 to establish in its motion that no triable issues of fact exist on those issues. 
Plaintiff, however, pretended in its motion that those issues did not exist. Plaintiff did not even 
mention those issues, let alone attempt to show that they created no material issues of fact to be 
resolved at trial. That failure of proof alone mandates that plaintiffs motion be denied without 
even considering the evidence JLZ presents in opposition to this motion. 
C. Material Factual Issues Exist. As detailed in the affidavit of Echo Vanderwal 
filed herewith, Plaintiff misled JLZ as to the true status of the cleanup and withheld material 
information that would have revealed to JLZ that the cleanup was years and many tens of 
thousands of dollars away. JLZ was thereby induced to buy properties it would not have 
purchased had it known the truth. Plaintiff then compounded its fraud by failing to pursue its 
contractual commitment to clean up the site in a timely and diligent fashion. As a result, JLZ 
owns property that has still not been cleared by IDEQ, is unmarketable, and will not be accepted 
by any lender as security for a construction or purchase loan. 
In Idaho, the measure of damages for fraud is either the "out-of-pocket" rule or the 
"benefit ofthe bargain" rule, depending on which measure is appropriate to "compensate for 
every wrong which is the natural and proximate result of the fraud" (Weitzel v. Jukich, 73 Idaho 
301,308 (1952); Watts v. Krebs, 131 Idaho 616, 621 (1998)). Damages for breach of contract 
are similar. Under both theories, a prevailing plaintiff is also entitled to recover "reliance 
damages" and expenses incurred to mitigate damages (Brown v. Yacht Club of Coeur d'Alene, 
111 Idaho 195 (1986)). 
By way of defense to the claim on which plaintiff seeks summary judgment, JLZ has 
raised claims against plaintiff that would not only bring into question the enforceability of the 
promissory note, but plaintiffs right to foreclose thereon. JLZ expects to prove at trial that the 
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property it purchased from plaintiff was not worth what it paid (the basic "out-of-pocket" 
measure of damages) because the condition of the property was not even close to being as 
represented. JLZ also intends prove that it incurred many tens of thousands of dollars in 
expenses carrying not only the property purchased from plaintiff, but the neighboring properties 
purchased in reliance on the truth of plaintiffs representations and paying for cleanup and 
related consulting expenses when plaintiff failed to perform its contractual obligations. In 
addition, JLZ will prove that it wasted many thousands more pursuing a project that is now 
economically impossible for JLZ to build not only because plaintiffs fraud and breach of 
contract caused JLZ to miss the market, but because the delays and expenses of the project have 
exhausted its resources. Those damages will be a complete offset to anything that is owed to 
plaintiff under the promissory note. 
JLZ has presented evidence in support of the foregoing sufficient to establish that there 
are material issues of fact to be tried in this case that preclude summary judgment. 
Dated: K)/(J.-ke I I 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 17th day of October 2008, I caused to be served a true and 
correct copy of the foregoing by the method indicated below, and addressed to the following: 
John A. Finney 
Finney Finney & Finney, PA 
120 East Lake Street, Suite 317 
Sandpoint, ID 83864 
r;gJ U.S. MAIL 
D FEDEX GROUND 
D HAND DELIVERED 
D OVERNIGHT MAIL 
D FACSIMILE 
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Charles R. Dean, Jr., ISB# 5763 
Dean & Kolts 
1110 W. Park Place, Suite 212 
Coeur d'Alene, Idaho 83814 
Phone: (208) 664-77941 Fax: (208) 664-9844 
Brian 1. Simpson, ISB # 6474 
1110 W. Park Place, Suite 212 
Coeur d'Alene, Idaho 83814 
Phone: (208) 664-63511 Fax: (208) 667-1106 
Attorneys for Plaintiffs 
DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
STATE OF IDAHO, COUNTY OF BONNER 
ECHO VANDERWAL and JLZ ) Case No.: CV 07-1489 
ENTERPRISES, INC., an Ohio Corporation ) 
registered in Idaho, ) 
) MOTION AND NOTICE OF MOTION TO 
Plaintiffs, ) CONSOLIDATE 
) 
vs. ) 
) 
ALBAR, INC., an Idaho Corporation; ELMER) 
B. SUDAU; T. OWEN MULLEN and ) 
MARITA T. STEWART dba LAKE ) 
COUNTRY REAL ESTATE, ) 
) 
Defendants 
ALBAR, INC., an Idaho Corporation, ) Case No.: CV 07-01841 
) 
Plaintiff, ) 
) 
vs. ) 
) 
JLZ ENTERPRISES, INC., an Ohio ) 
Corporation, and JAMES O. STEAMBARGE, ) 
a single man, ) 
) 
) 
Defendants ) 
----------------------------) 
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Plaintiffs Echo VanDerwal and JLZ Enterprises in action CV 07- 1489 and defendant 
JLZ Enterprises in action CV 07- 1841 hereby move the Court pursuant to IRCP 42( a) for an 
order consolidating the above-referenced matters for the purposes of discovery and trial. The 
motion is made on the grounds that both actions involve common issues of both law and fact and 
that consolidation will avoid unnecessary costs and promote judicial economy. 
The motion will be based on this notice and the affidavit of Charles R. Dean, Jr. filed 
herewith. 
Notice is given that oral argument on this motion will be heard on November 5,2008 in 
the courtroom of the Honorable Steve Yerby, District Court Judge at 1:30 p.m. 
Dated: October 22, 2008 
-3/7-
MOTION TO CONSOLIDATE - 2 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 22nd day of October 2008, I caused to be served a true and 
correct copy ofthe foregoing by the method indicated below, and addressed to the following: 
John A. Finney 
Finney Finney & Finney, P A 
120 East Lake Street, Suite 317 
Sandpoint, ID 83864 
Facsimile: (208) 263-8211 
1 u.s. MAIL 
o FED EX GROUND 
o HAND DELIVERED 
o OVERNIGHT MAIL 
~ FACSIMILE 
-3/~-
Rudy Verschoor 
Ramsden & Lyons 
PO Box 1336 
Coeur d'Alene, ID 83816-1336 
Facsimile: 664-5884 
Charles R. Dean, Jr., ISB# 5763 
Dean & Kolts 
1110 W. Park Place, Suite 212 
Coeur d'Alene, Idaho 83814 
Phone: (208) 664-77941 Fax: (208) 664-9844 
2098 OCT 2" A 
0; 10: 58 
Brian J. Simpson, ISB # 6474 
1110 W. Park Place, Suite 212 
Coeur d'Alene, Idaho 83814 
Phone: (208) 664-63511 Fax: (208) 667-1106 
Attorneys for Plaintiffs 
DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
STATE OF IDAHO, COUNTY OF BONNER 
ECHO VANDERWAL and JLZ ) Case No.: CV 07-1489 
ENTERPRISES, INC., an Ohio Corporation ) 
registered in Idaho, ) 
) AFFIDAVIT IN SUPPORT OF MOTION TO 
Plaintiffs, ) CONSOLIDATE 
) 
vs. ) 
) 
ALBAR, INC., an Idaho Corporation; ELMER) 
B. SUDAU; T. OWEN MULLEN and ) 
MARITA T. STEW ART dba LAKE ) 
COUNTRY REAL EST ATE, ) 
) 
Defendants 
ALBAR, INC., an Idaho Corporation, ) Case No.: CV 07-01841 
) 
Plaintiff, ) 
) 
vs. ) 
) 
JLZ ENTERPRISES, INC., an Ohio ) 
Corporation, and JAMES O. STEAMBARGE,) 
a single man, ) 
) 
) 
Defendants ) 
Charles R. Dean, Jr., being duly sworn, deposes and says: 
-3/rt-
AFFIDAVIT IN SUPPORT OF MOTION - 1 
1. I am an attorney at law duly licensed to practice in the state of Idaho and am the 
attorney of record for plaintiffs in Bonner County District Court Action No. CV 07-1489 and 
defendants in Bonner County District Court Action No. CV 07-1841. 
2. Both actions arise from the same set of operative facts and will involve identical 
issues of both law and fact. In Action No. CV 07-1489, plaintiffs contend that the defendants in 
that action defrauded them in connection with the purchase of real property located in Priest 
River as more particularly described in the opposition to motion for summary judgment filed by 
defendant Albar, Inc., as plaintiff in Action No. CV 07-1841. 
3. The minor exception of a standard of care witness against the real estate 
defendants, the same witnesses, experts and physical evidence will be used to both prosecute 
Action No. CV 07-1489 and defend Action No. CV 07-1841. To avoid duplication of the 
Court's time and to insure consistent judgments and minimize the expense to the parties, the 
actions should be consolidated for both discovery and trial. 
4. Consolidating the actions will not prejudice any of the non-moving parties. The 
parties have scheduled a mediation of both cases for December 11, 2008. One case cannot settle 
without the other also being resolved. 
5. Action No. CV 07-1841 is scheduled for trial on April 27, 2009. Action No. CV 
07-1489 is scheduled for trial less than 2 months later on June 22,2009. The interests of the 
parties and of the Court would be served by consolidating the cases and setting them both for 
trial on June 22, 2009. 
-3;}o-
AFFIDAVIT IN SUPPORT OF MOTION - 2 
County of Kootenai } 
SUBSCRIBED AND SWORN to before me the 22nd day of October 2008, at Coeur 
d'Alene, Idaho. 
Residmg at:d1.t ' 
Not . b;1arjt0 ~ 
My CommissIOn Expires: ?fJ&'£Lf 
-321-
AFFIDA VIT IN SUPPORT OF MOTION - 3 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 22nd day of October 2008, I caused to be served a true and 
correct copy of the foregoing by the method indicated below, and addressed to the following: 
John A. Finney 
Finney Finney & Finney, P A 
120 East Lake Street, Suite 317 
Sandpoint, ID 83864 
Facsimile: (208) 263-8211 
1 
o 
o 
PJ 
u.S. MAIL 
FED EX GROUND 
HAND DELIVERED 
OVERNIGHT MAIL 
FACSIMILE 
Rudy Verschoor 
Ramsden & Lyons 
PO Box 1336 
Coeur d'Alene, ID 83816-1336 
Facsimile: 664-5884 
-3;);).-
Charles R. Dean, Jr., ISB# 5763 
Dean & Kolts 
1110 W. Park Place, Suite 212 
Coeur d'Alene, Idaho 83814 
Phone: (208) 664-77941 Fax: (208) 664-9844 
Brian 1. Simpson, ISB # 6474 
1110 W. Park Place, Suite 212 
Coeur d'Alene, Idaho 83814 
Phone: (208) 664-63511 Fax: (208) 667-1106 
Attorneys for Defendants 
~_______ (lL) 
·-·f· . 
DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
STATE OF IDAHO, COUNTY OF BONNER 
ALBAR, INC., an Idaho Corporation, ) Case No.: CV 07-01841 
) 
Plaintiff, ) 
) ORDER ON MOTION FOR SUMMARY 
vs. ) JUDGMENT 
) 
JLZ ENTERPRISES, INC., an Ohio ) 
Corporation, and JAMES O. STEAMBARGE, ) 
a single man, ) 
) 
) 
Defendants ) 
) 
The Motion of plaintiff Albar, Inc for summary judgment came on regularly for hearing 
before the Court on November 5, 2008, the Honorable Steve Yerby, presiding. John Finney 
appeared on behalf of plaintiff; Charles R. Dean, Jr. appeared on behalf of defendants. The 
Court, having considered the pleadings on file herein, the argument of counsel and having 
announced its findings and conclusions on the record, 
-3d.3-
ORDER ON MOTION FOR SUMMARY JUDGMENT - 1 
IT IS HEREBY ORDERED that plaintiff's motion for summary judgment be and hereby 
is denied. 
Dated: _1-+-11_26-+-fo_ff_ 
- 3()L/-
ORDER ON MOTION FOR SUMMARY JUDGMENT - 2 
CLERK'S CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the -!I-:- day of 4tl.L{;!L4~8 I caused to be 
served a true and correct copy of the foregoing by the method indicated below, and addressed to 
the following: 
Charles R. Dean, Jr. 
Dean & Kolts 
1110 West Park Place, Suite 212 
Coeur d'Alene, Idaho 83814 
Facsimile: (208) 664-9844 
John A. Finney 
Finney Finney & Finney, P A 
120 East Lake Street, Suite 317 
Sandpoint, ID 83864 
Facsimile: (208) 263-8211 
o u.s. MAIL 
o HAND DELNERED 
o OVERNIGHT MAIL 
o FACSIMILE 
~~lerk of the irst Judicial District U State of Idaho, County of Bonner 
- 3J5"'-
lena NOV 2b A II: 1f3 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
ECHO VANDERWAL and JLZ 
ENTERPRISES, INC., an Ohio 
corporation registered in Idaho, 
Plaintiffs, 
vs. 
) 
) 
) 
) 
) 
) 
) 
) 
ALBAR, INC., an Idaho corporation; ) 
ELMER B. SUDAU; T. OWEN MULLEN) 
and MARITA T. STEWART dba LAKE ) 
COUNTRY REAL ESTATE, ) 
Defendants 
ALBAR, INC., an Idaho corporation, 
Plaintiff, 
vs. 
JLZ ENTERPRISES, INC., an Ohio 
Corporation, and JAMES O. 
STEAMBARGE, a single man, 
Defendants. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
CASE NO: CV-2007-1489 
CV-2007-1841 
ORDER OF CONSOLIDATION 
ORDER OF CONSOLIDA TION - 1 - 3d..~-
This matter is before the court pursuant to the motion to consolidate filed by Echo 
VanDerwal and JLZ Enterprises. The court, having considered the pleadings and the arguments 
of the parties, 
IT IS HEREBY ORDERED that the motion to consolidate is granted. The trial date 
scheduled in Case No. CV-2007-1841 is vacated and both actions shall proceed to trial on June 
22,2009. The cases shall be consolidated into Case No. CV-2007-1489, and all future pleadings 
shall be filed in that case. 
IT IS FURTHER ORDERED that the consolidated actions will be tried within ten (10) 
days. Counsel should immediately notify the court if more time is needed, 
IT IS SO ORDERED. 
DATED THIS Z!:,-#1'daY of November, 2008. 
District Judge 
-3;)7-
ORDER OF CONSOLIDATION - 2 
CERTIFICATE OF SERVICE 
I hereby certify that a true and correct copy of the foregoing was mailed, U.S. postage 
prepaid, this 'i day of!]:c;mi;;' 2008. 
Charles Dean, Jr. 
Dean & Kolts 
1110 West Park Place, Suite 212 
Coeur d' Alene, ID 83814 
Facsimile: 208-664-9844 
John A. Finney 
Finney, Finney & Finney, P.A. 
120 East Lake Street, Suite 317 
Sandpoint, ID 83864 
Facsimile: 208-263-8211 
Rudy Vershoor 
Ramsden & Lyons 
P.O. Box 1336 
Coeur d'Alene, ID 83816-1336 
Facsimile: 208-664-5884 
District Court SecretarylDeputy Clerk 
ORDER OF CONSOLIDATION - 3 - 3:J.?J-
ALL FUTURE FILINGS TO BE IN 
CV -2007-1489 
After Nov 26, 2008 filings 
IN THE SUPREME COURT OF THE STATE OF IDAHO 
ECHO V ANDERW AL AND JLZ 
ENTERPRISES, INC., an Ohio 
) 
) 
Corporation Registered in Idaho and ) 
JAMES O. STEAMBARGE, a single man, ) SUPREME COURT NO 38085-2010 
Plaintiffs-Respondents CLERK'S CERTIFICATE OF EXHIBITS 
vs. 
ALBAR, INC., an Idaho Corporation, 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Defendant-Appellant 
and ELMER B. SUDAU, T. OWEN 
MULLEN AND MARIT A STEWART 
Dba LAKE COUNTRY REAL EST ATE, 
Defendants. 
) 
I, Marie Scott, Clerk of the District Court of the First Judicial District of the State of 
Idaho, in and for the County of Bonner, do hereby certify that the following is offered as 
the Clerk's exhibit on appeal: 
CV-2007-1841 
Affidavit of Publication filed May 6, 2008. 
Letter from Clerk of the District Court filed June 18,2010. 
Notice of Filing Defendant JLZ Enterprises, Inc.' s Responses to Plaintiff's First Set 
of Request's for Admission to Defendants filed September 9, 2008. 
CV-2007-1489 
Plaintiff's Expert Witness Disclosure filed April 1, 2008. 
Plaintiff's Expert Witness Disclosure filed July 23, 2008. 
Defendants Mullen and Stewart's Motion to Compel filed October 15, 2008. 
Affidavit of Rudy J. Verschoor in Support of Defendants Mullen and Stewart's 
Motion to Compel filed October 15, 2008. 
Memorandum in Support of Defendants Mullen and Stewart's Motion for Partial 
Summary Judgment filed March 23, 2009. 
Affidavit of Kreg Beck filed March 23, 2009. 
Affidavit of Owen Mullen in Support of Defendants Mullen and Stewart's Motion 
for Partial Summary Judgment filed March 23, 2009. 
CV-2007-1489 Exhibits cont. 
Expert Witness Disclosure filed April IS, 2009. 
Plaintiff's Witness List filed June 8, 2009. 
Proposed Findings of Fact and Conclusions of Law filed June 29,2009. 
[Proposed] Findings of Fact and Conclusions of Law filed June 30, 2009. 
Letter from Respondent attorney to Judge Yerby filed October 29, 2009. 
Motion and Notice of Motion for Reconsideration and for Clarification 
filed November 16, 2009. 
Memorandum in Support of Motion for Reconsideration and For Clarification 
Filed November 16, 2009. 
Motion for Relief from Judgment and Notice of Hearing filed 
November 30, 2009. 
Memorandum in Opposition to Motion for Relief from Judgment filed 
February 16,2011. 
IN WITNESS __ WHEREOF,) have hereunto set my hand and affixed the seal of the 
said Court this;;~3rrCiay of 'Y/i tVyvl tV \/d ,2011. 
Marie Scott 
Clerk of the District Court 
Deputy Clerk 
Certificate of Exhibits 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, IN AND FOR THE COUNTY OF BONNER 
ECHO V ANDERW AL AND JLZ 
ENTERPRISES, INC., an Ohio 
) 
) 
Corporation Registered in Idaho and ) 
JAMES O. STEAMBARGE, a single man, ) SUPREME COURT NO 38085-2010 
Plaintiffs-Respondents 
vs. 
ALBAR, INC., an Idaho Corporation, 
Defendant-Appellant 
and ELMER B. SUDAU, T. OWEN 
MULLEN AND MARIT A STEW ART 
Dba LAKE COUNTRY REAL EST ATE, 
Defendants. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
CLERK'S CERTIFICATE 
I, Marie Scott, Clerk of the District Court of the First Judicial District of the State of 
Idaho, in and for the County of Bonner, do certify that the foregoing Record in this cause 
was compiled and bound under my direction and is a true, correct and complete Record of 
the pleadings and documents requested by Appellant Rule 28. 
IN WITNESS .WHEREOF, I. have hereunto set my hand and affixed the seal of the 
said Court this <t?(LI day of /7c/:.1 ~l/Lc{- ,2011. 
J 
MARIE SCOTT 
Clerk of the District Court 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF BONNER 
ECHO V ANDERW AL AND JLZ 
ENTERPRISES, INC., an Ohio 
) 
) 
Corporation Registered in Idaho and ) 
JAMES O. STEAMBARGE, a single man, ) 
Plaintiffs-Respondents 
vs. 
ALBAR, INC., an Idaho Corporation, 
Defendant-Appellant 
and ELMER B. SUDAU, T. OWEN 
MULLEN AND MARIT A STEWART 
Dba LAKE COUNTRY REAL ESTATE, 
Defendants. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
SUPREME COURT NO 38085-2010 
CLERK'S CERTIFICATE OF SERVICE 
I, Marie Scott, Clerk of the District Court of the First Judicial District of the State of Idaho, 
in and for the County of Bonner, do hereby certify that I have personally served or mailed, by 
United Parcel Service or US Priority Mail one copy of the CLERK'S RECORD to each of the 
Attorneys of Record in this cause as follows: 
MR. JOHN A. FINNEY 
FINNEY, FINNEY, & FINNEY 
120 LAKE ST. STE. 317 
SANDPOINT,ID. 83864 
ATTORNEY FOR APPELLANTS 
MR. CHARLESR. DEAN 
DEAN & KOLTS 
320 E. NEIDER AVE. 
COEUR d' ALENE, ID 83814 
ATTORNEY FOR RESPONDENTS 
IN WIINrSS WH~ OF, I have hereunto set my hand and affixed the seal of the said 
Court this /J.:} It day of (-:bUt L 2011. 
Certificate of Service 
